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WT 11—IsHT^ 3—(ii) 
PART II—Section 3—Sub-section (ii) 


HfchTt ^ RifivfyT (t^ iraTcw ^ irrr wfi- %q; ^ 3 tt^ afiR- arflHjErmr 

Statutory Orders and Notifications fesued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


Shri Rajendra Ramkrishna Mendhe, Advocate as Public 
Prosecutor on contract basis in the Central Bureau of 
Investigation issued by this Department Notification 


chllnch, R’|chl«id rTSTT ^^11 HaidM 

( aftr fgvTFT) 

25 2012 

311. 2488.—'^^ RIWI ifd'(SKI ^ 51%^ 
llfl^, 1973 (1974^ 3 iMwt 1T. 2) ^ W 24 
(2) RPTfecl 3lftl1WT, 1897 ( 1897 ^ 

SiMwT RT 10) ^ «4RI 16 51^ ^ifePlf ^ 51% % 

I, 13; %% 24-10-2011 f^i^ll% 3Tfi4R(;Ef^l 

II. 202/5/2011-I3%t-II?KI % ^ 11% IPT^l^ %, 

^ 3%?1 31T?1R-cp; %)ll 31%JI ^ Tf % 3lfvRto 

^ ^ ^ 1?; t I 

[m IT. 202/5/201 l-i3%t-II(i)] 

11% %, 31^11% (D-DD) 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 25th July, 2012 

S. O. 2488. —In exercise of the powers conferred 
by sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), r/w Section 16 of the 
General Clause Act, 1897 (Act no. 10 of 1897) the Central 
Government hereby cancel the appointment of 


No. 202/5/2011 -AVD-II dated 24-10-2011. 

[F. No. 202/5/2011-AVD-II (i)] 
RAJIV JAIN, Under Secy. (V-II) 
25 2012 

311. 2489.—HWl i3.d<(^SKI ^ 5rf%T 

Hfetl, 1973 (1974 ^ 3lfi[fwT IT. 2)^*111124 ^^-«lTir 
(2) HMFcld ^SRllT 3Tf*TlWT, 1897 ( 1897 ^ 

3tM%T it 10) ^ *4111 16 ?T1I W %PTf ^ 5% % 
1,13; %T% 24-10-2011 f^i^TT% 3Tf*41^^iTT 
IT. 202/5/201 l-i3%t-II^ % ^ 'dUTN % TNMd, 
%1T ^ 3T^'*4 3TT*4R in %)iT 3T%iI ^ Tf % 3TfvpT% 

^ ^ ni) 1^ t I 

[lEl. IT. 202/5/201 l-i3%t-II (ii)] 

1%%, 3T^1T% (D-DD) 

New Delhi, the 25th July, 2012 

S.O. 2489. —In exercise of the powers conferred 
by sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), r/w section 16 of the 
General Clause Act, 1897 (Act no. 10 of 1897) the Central 
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Government hereby cancel the appointment of Shri Jasraj 
Singh Rajawat, Advocate as Public Prosecutor on contract 
basis in the Central Bureau of Investigation issued by this 
Department Notification No. 202/5/2011 - AVD-II dated 24- 
10 - 2011 . 

[E. No. 202/5/2011-AVD-II (ii)] 
RAJIV JAIN, Under Secy. ( D-DD ) 
25 2012 

W. 3TT. 2490.—^^ 51%^ 

4TfelI, 1973 (1974^3tfi[fWT4i. 2)^tlRr24^^-tJRr 
(2) TRfecf 1897 ( 1897 ^ 

10) ^ tJRI 16 ^ TPfR ^ 

24-10-2011 ^"1 

71. 202/5/201 l-TT^-II ^ ^ ?lt '404>l 5R1TT 

^ 31^'tl 31T?1R ^ Tf ^ 3lfTRfR^ 

^ ^ ^ 7^ ^17# t I 

[■TT. 71. 202/5/2011 -i^^-n (iii) ] 

31^7lf^ (D-DD) 

New Delhi, the 25th July, 2012 

S. O. 2490. —In exercise of the powers conferred 
by sub-section (2) of Section 24 of the Code of Criminal 
Procedure, 1973 (Act No. 2 of 1974), r/w Section 16 of the 
General Clause Act, 1897 (Act no. 10 of 1897) the Central 
Government hereby cancel the appointment of Shri Jagdish 
Prasad Mishra , Advocate as Public Prosecutor on 
contract basis in the Central Bureau of Investigation issued 
by this Department Notification No. 202/5/2011-AVD-II 
dated24-10-2011. 

[E. No. 202/5/201 l-AVD-E (iii)] 
RAEV JAIN, Under Secy. ( D-DD ) 

ch'iirfcdii - 51 ^ an'ifch'i 

19 iteI, 2012 
71. 05/2012-13 

311. 2491.— 31F1417 fwi, 1962 ^ 2 Tit E 

^7n«l 9cHli| 31F1E17 3 iMwt, 1961 (1961 EE 43Ef) Elt E 
171 lO^Tspr? (237ft) Eft^-ETTI (vi) ^ EI7I ETE ElfETPif 
EE EEtE EET^ fE 31TEE17 31TEEE, EIEE7 ifd^SKI 
fEEflET E^ 2012-13 EE 31Ft ^ %E ET7I ^ ^ 

“ ^ 31Tf^E ^ TiTEPT, 31E1E7” Eft TEt^^ ^ t I 

2. EET^ % TlMr 31TEE17 1962 ^ 2 Tit E 

^TEE 9cH1e 311EE17 3lfEf^, 1961 Eft ET7I lO^^ETsU^ 
(237ft) Eft^-ETTI (vi) ^ ETEEpff ^ 31E?E Eipt Elf: I 

[EEEfEl E3E3E/313E3E( E)/EIE/10( 237 ft) ( vi) 12-13/2177 ] 

jpET, sheer: sugEE 


OFFICE OF THE C HIE F COMMISSIONER OF 
INCOME-TAX 

Jaipur, the 19th July, 2012 

(No. 05/2012-13) 

S. O. 2491. —In exercise of the powers conferred 
by sub-clause (vi) of clause(23C) of Section 10 the Income- 
tax Act, 1961 (43 of 1961) read with rule 2C A of the Income- 
Tax Rules, 1962,1, the Chief Commissioner of Income -Tax, 
Jaipur hereby approve “Shree Adinath Jain Shikshan, 
Sansthan, Alwar” for the purpose of the said section from 
A. Y. 2012-13 & onwards. 

2. Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of, clause(23C) of 
Section 10 the Income-tax Act, 1961 read with rule 2C A of 
the Income-Tax Rules, 1962, 

[No.CCrr/JPR/Addl.CIT(Hqrs.)/10(23C)(vi)/2012-13/2177] 
BRIJESH GUPTA, Chief Commissioner of Income-tax 

EEREE 

([4Tilt) ) 

Ef fEEvff, 24 2012 

EE. 371. 2492.—^‘EiEiKI fEfEEEE StMeeE, 1949 
(1949 EE 10) Eff ET7I 53 EffEE-ETTI (1) pRI EEE ElfEEEf 
EE EEfE EIT^ fP, ERE 7REE7, ETTcffE fTE^ 1% Eff fTTEEflET 
E7, PE^pRT, EfEET ERcff t % EEE StMeER Elf ERI 10 Eff 
^-ERI (1) ^ TspJ^ (E) ^ (i) ^ ^EEE ■JifHEH 

37TE1 ifeET E7 ETFI^E#' #1, EIE1 EEl EEEE TIEE ■JifHEH 
37TE1 ^ftET ^ 37 ^^ PE PEE fp^ETEl ^ 7REE7 ^ 
■JifHEH dfElTfl 37Tf^ PEER EIP^ PT. %. fp^ETEl E^J^ if' 
^fl EtPfPTElEl fp^ETEl EET ElfEfE fp^ETEl ^ ptp if' ElfEE ^ 
I 

[PE. 71. 13/l/2012-'^3if-I] 
fEElE Ocr^ldl, 31E7 7rf^ 

MINISTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 24th July, 2012 

S. O. 2492. —In exercise of the powers conferred 
by sub-section (1) of Section 53 of the Banking Regulation 
Act, 1949 (10 of 1949), the Government of India on the 
recommendation of the Reserve Bank of India, hereby 
declares that the provisions of sub-clause (i) of clause (c) 
of sub-section (1) of Section 10 of the said Act shall not 
apply to Union Bank of India in so far as it relates to the 
nomination of Shri D. Sarkar, Chairman and Managing 
Director of the Bank as a Non-executive Chairman and 
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nominee director on Board of Union KBC Asset 
Management Co. Pvt. Ltd. 

[F.No. 13/1/2012-BO-I] 
VIJAY MALHOTRA, Under Secy. 

( tr^rm) 

26 2012 

W. 3TT. 2493.—fNHPlcb sik 3fffw (?N«T 

3fk ^ 3 iMwT 1948 4ft ?4RI 2 ^ "Jsfe (4T) ^ 
31j,4BU| rt', m41R ifd^SKI 9ft 4141 TIB BftBBMl, 
^ Hdln Bt. rf-ld TT4FT41 sfiT ^ TIB TIM, fBR 4TT4f 
Bit 24-7-2012 ^ BTT4 ^ B^kMlBlTT, ^ if BBIBBI Btf^TR 
3lfB4nft ^ BBfsrf 44 BMB 41T^ ^ %4; BlfB^ BBcft t I 

[TT. 4330/01/2006] 
31R. kfiBfeBi, 31BT Bf^ (Btfgnr) 

MINISTRY OF EXTERNAL AEEAIRS 

(CPV Division) 

New Delhi, the 26th July, 2012 

S.O. 2493. —In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and Consular Officers 
(Oaths and Fees) Act, 1948 (41 of 1948), the Central 
Government hereby authorize Shri Data Ram Kotnala, Shri 
Pradeep P. Menon, Assistants and Shri Ram Lai, LDC 
Consulate General of India, Dubai to perform their duties 
of Assistant Consular Officer with effect from 24th July, 
2012 . 

[No. T. 4330/01/2006] 
R. K. PERINDIA, Under Secy. (Consular) 


BsimB 

Bf fkTMt, 19 ITB^, 2012 

44.311. 2494.—'^^ T1T44T, TlT44ft TBH ( 31BTf4^ 
3lf4BtfB4f 4it ^4l3Mt) 3lf4f44B, 1971 ( 1971 44 40) Bit 
BIB 3 4ITI B4B BlfBBBf 44 B4t4 41T^ fB, B1T4 ^ TMB4 

Birtisr 6-12 2008 Bit B44fw, bttb btbbt ^ 

B4M4 Bit 3lfBTl^ TTWBl 44.34. 1738, BlftH 20 
2008 Bit BB Blcff ^ fBBIB 3lfB44B BIT^ fB, 
srfBBBTB BB^ IBiBI BBI't' 41 drtd 44 ctiIh IBiBI BBl ■§, 
Bt^ Bit T4B4t ^ BBB ( 1) if dPcMRsId %PM BTBT 
BBTBltMB triftts (%PM BT?^ BTBT BBTBltMB ^ MB if 
BB^ BIB) ^ 3lfBB4Tt Bit, TTTB4T ^ INlPld 3lfBB4Tt 
Bit bTbB 44 BBjicrB 3lfBB4^ t, BBB SiMbBB ^ BBtBB ^ 
t^Tm3lfBB4^fBgBBBlTBttBt4B4TTTTBt^TBB (2) 
fBfBf^M BTBBTt T«'TTBf Bit BIBB 3TBBt 


3lfBB4ftBT Bit TBPltB TltBTstf ^ BtcR BBB 3lfBtBBB ?1B 41 
3T4t4 Tm 3lfBB4ft Bit BBB BlfBB^' 44 B#B BIT^ fB 
3|k SlfBTllBB BBtstf 44 BMB BltBT I 

3lfBB4ft 44 BBBTB TlTB4ft T4H ^ B4ft sik 

3lfBB4ftBT Bit TBpftB 

TltBlB 

(I) (2) 

BBTTtMB^, Birr^TB 

^TTTBMBTBTB, BTB^34, 
BtBB, B^ T4BBT, Tlltt, 
44TB, 14 m 4bTI, BTBT, 
bM, b4b4, bIPbbk, 

PBctU, ^BTB, BB^PiB, 
3441434, BIBB, fB^, 
BFIBT 34BT, 1 mM IMIBHI 
3|k BtfBBR STBftBB 
BftBtBBT ^ 

^ ^ BBTBB 4T B4 fBfBB 
B^ BT %B; 43 34BTf4Bl, 
ttT-34BTttTBl BT4 "^IbBT, 
3fB, BBB, 4^', TTBB 
TT4BBT3 I 

[B4. 4. 16/16/97-3B3B%Tt (^TBl)] 
34. 'tBlfBB, BTBT 4f^ 

MINISTRY OF POWER 

New Delhi, the 19th July, 2012 

S.O. 2494.— In exercise of the powers conferred by 
Section 3 of Public Premises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971) and in supersession of 
the notification of the Government of India in the Ministry 
of Power, published in the Gazette of India, dated 6th-12th 
July, 2008 vide number S.O. 1738 dated the 20th June, 
2008, except as respects things done or omitted to be done 
before such supersession, the Central Government hereby 
appoints the Officer of the National Hydro Power Corpo¬ 
ration Limited, (formerly known as the National Hydro 
Power Corporation) mentioned in column (1) of the Table 
below, being officer equivalent to the rank of 
gazetted officer of the Government, to be estate officer for 
the purpose of the said Act, who shall exercise the powers 
conferred and perform the duties imposed on estate 
officer by or under the said Act, within the local limits of 
his jurisdiction in respect of public premises specified in 
column (2) of the said Table. 


frif^ fBBTB 44 ¥ 511 , 

fBBB, 

IbmT: 4143311 

BMlk I 
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Designation of the Categories of Public premises 

Officer and local limits of jurisdiction 


( 1 ) 

( 2 ) 

Head of Civil 

Residential non-residential 

Department Uri 

accommodation, land. 

Power Station 

building, roads, plants struct- 

Gingle, Distt; 

ures belonging to or taken 

Baramullah 

on lease by or on behalf of 

Jammu and 

Uri Power Station in the proj- 

Kashmir 

ect area located at Ghanta- 
mulla, Belasalaamabad, Uran- 
bua, Mohara, Bandi Lagama, 
Lari, Nowgram, Pringal 

Chehal, Ktchama, Sheery, 
Eategarh, Jogiyar, Hillered, 
Dewaran, Aithshampora, 
Azadpora, Kanchan, Nilesh, 
Bagna Nurkha, Gingal, Rajar- 
wani and Boniyar in Tehsil 

Uri, District Baramulla, Jammu 
and Kashmir. 


[E. No. 16/16/97-NHPC (Desk)] 


S. BENJAMIN, Under Secy. 




26 2012 

3Tr. 2495.—'^^ ^ 

1976 10 ^ ^iPhaIO (4) ^ 

31 ^ rnnldRsId 4)l4fd4T 

^ f^RT^ 80% 3lf?q^ <44^|R4T ^ ^ <4l4lll«l^ 

Wcf ^ t, 3lf?pqf%Rr t :— 

1. ^ RUFkI ■jpRRl TRR TIFMr 

^ 31T^ Ite, 31^H4NK-380013 

(t^RTcT) 

2. RRcftR ^«1^RRT y1^ini<4l RRSIR, 441401 

768028 (R^) 

3. WtR4RnRf4Rfi%.,?TPIT chwfdil, 8/177,1^ 

Tte, rI.^I.R. 7103, 4)l4H^U641045 

(dPodHI-l) I 

4. Rte ^ 41^ Wf, Icrdxlfl 

^147, 4ld<44l4-678007 (^Td) 

5. #3T ddlKH TiMr, 

1/640, 41444Id, 4ld4<4l4-678551 

(4)<d) 

[4T. ill016/l/2011-%4t] 
^0401 rRr, 745471 Tlf^ 
MINISTRY OF TEXTILES 
New Delhi, the 26th July, 2012 
S. O. 2495 .—In pursuance of Sub-Rule (4) of Rule 
10 of the Official Languages (Use for the Official Purposes 
of the Union) Rules, 1976, the Central Government hereby 


notifies the following offices of the Ministry of Textiles, 
more 80% staff whereof have acquired the working knowl¬ 
edge of Hindi;— 

1. Weavers’ Service Centre, Office of Development 
Commissioner (Handlooms), C/o Gujart State 

Khadi Gramodyog Bhavan Campus, Juna Vadaj, 
Ashram Road, Ahmedabad-380013 (Gujarat). 

2. Indian Institute of Handloom Technology, 
Panchayati College Campus, Bargarh-768028 
(Orissa) 

3. Cotton Corporation of India Ltd. Branch Office, 
8/177, Trichi Road, PB. No. 7103, Ramnathpuram, 
Coimbatore-641045 (Tamilnadu). 

4. P2 Basic Seed Earm, NSSO, Central Silk Board, 
Pall atheri Post, Palakkad-678007 (Kerala) 

5. Silkworm Seed Production Centre, NSSO, Central 
Silk Board, 1/640, Erattayal, Kodumbu Post, 
Palakkad-678551 (Kerala) 

[No.E. 11016/1/2011-Hindi] 
SUNAINATOMAR, Jt. Secy. 
RiflHAI 

( 5 ^ 'H 5 <^iRcti 15'^Tm) 

Rf 18 ^ 3 dl|, 2012 
W.3ir. 2496.—'^^ 7R44R, TUTRTTT (7T4 ^ 
rrI^rT ^ %4; rrPt) Rm, 1976 ^ Rm 10 ^ rbRrr 
( 4) ^ sgTRHT R, 5tRr 54 B^4i|Rdl fRRPT, 5 R 4 q5|d4 
^ 4il4fd4 fRTRR T^R RlRw Ri^RTTRIR, RRIrIRTR ^ 
sRfRi RiHPdRsId y!^IIBRl4i Rl^dRIRRl 4il4fd4l RTf pRR^ 
80% RRPrtR^^ R RR RTfRrRRT RH RPR RR fdRT t, 
srpRgiRiR rrcR t 

PRRRR RR RtR^ Pd^t>lld4, 

RR RRRfdR, R;.r1.RR.7R. 

RSR, 7 M -5 (WRofe) 

[R. 3-3/201 1-%.r1.] 
RRT rRm, Tf^RR 

MINISTRY OE AGRICULTURE 
(Department of Agriculture and Cooperation) 

New Delhi, the 18th July, 2012 
S. O. 2496. —In pursuance of Sub-Rule (4) of Rule 
10 of the Official Languages (Use for Official Purposes of 
the Union) Rules, 1976, the Central Government hereby 
notifies following office which is under the administrative 
control of the Directorate of Marketing and Inspection, 
Earidabad an attached office of the Department of the 
Agriculture & Cooperation, Ministry of Agriculture where 
80% Staff have acquired the working knowledge of 
Hindi 

1. Directorate of Marketing and Inspection, 

Sub Office, A.P.M.C. 

Pandra, Ranchi-5 (Jharkhand) 

[No. 3-3/2011-Hindi Need] 
UMA GOEL, Jt. Secy. 
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-qm^, 41T1I aflT fernn 

( ■tnri^ f^WT ) 

12 2012 

^.3Tr. 2497.—^^ qifelRt ^ ^ '97 ^ ^ 4TfTl?4H ^ W t fe 

^1% qts^ ^ sn^ ^■) ^ sftr qiq qprar sTW^m, 1976( 1976 ^ 60) cr«n w sftr qn qn^ 
(ms#'rni sigqlqq) ftqq, 1987 # q### sr^qq f sltr ^ mq # qqiqqi t % doioK q#q # srqfq qt qqq qrsqr 
qqi#n qqiq qiqi ark fqfqm qftk«rf#rf k qqgqq km qqR mqn itqi; 

3171:, 3iq, ### qiqqr,qqq 3#qf#qmt mq 36 rntmi-mq (7) sikqq-qiq (8) qro w mfmrqf miq#qm# 
fqkqk ooHdid qtfmq# ^kqkfqqq, #-68, fokm: #qiqk m#qqn qkqq, qqm# kmm, 3iqqqimq-380008 qro 
fqfqftq qsqq qqi#n (qqi#nmf-iii) mk “ qo#q1 ” #siqn # srmmTjmi qf# qwdiPdd qtqRqqmmi (#qqi?q) # 
qrsqi rni, fqq# qms mi qiq “qqqqnm qtfmq# ^kqqtfqqq” t (fkk fqkfq# qqmq qqq qtsqi mqi qqi t) sfkfkk 
si^qtqqfqf 3# ■qq#/09/ii/i2i qo j,^kid f#q qqi t, si^qtqq wm-qq rnik mqft t i 

qmiqfsmqmfq^kmqmRmi qRkm 3qqifki 3mmmf#iqtqRqqmmi (#q qi?q) 11 ^qmt sifqmqq ^qrm 
5000 fm. qi. 3fk -JiHdo aqrm lo fm.qi. t i qmiFR qiqqiq 3q7nM (# 500 qi. 11 fqk qm 3qkqqdq -gf# f fqqmi mq- 
qf#iq ^qqiqRicqm mf# 3qkqgqR qqiq f i qqqm q^rkm rnkts (qqr ^ #) qtmq qfqqiq qqqffiq qqqi t i qwrni 230 
#qq 3fr!: 50 sqk qmnmff mq qqiq qr q# miqi t i 



3qgifq-2 qrsqi # q##qi: qq qtf#! qiqmq 

7#qi qk m# k k ktfdk qim f#qqr qq fsq# qk q?q qi?s/kqq qifs k kkkq qft rni# t i k# # qiq ^ k 
kk k k k# qpq; fqqq# mik t kf k# k ^ t i kfem k ktfkk qiqmq qq qqkqqR mqqiq qqq fkq qqi t i 

qqqqq k msk kfkkmq qm qfq qk #qqi 1 1 msk kfkkmq qm qfq qk kqk k %q q/k qqk/qqi: kk k fsq 
fkrq klqqiqqi 1 1 

3fqkkqqiqqTqqq 3kkqqqqk mq 36 qkqq-mq ( 12 ) qiqqqq mfkik'qq qkq mk fq qq kfqrni rnkt 
t ik qqq kfsm k sigktqq k qq qqim-qq k 3Tqkq m# fqfkifqi qni q# fkkq, -ferniqi k sigqq 3#: q# miqk k krak 
qqq sigkfki kfsqi qq fqfqqki fkqi qqi t, fqfqffiq q# #qqn k kk k km, qqikqi 3^ qqkmmq k kmq qqmqq kt kk 
# 5 qi. qqk 3kkmk“k’mqk%q500 k 10,000 qm qk kq k qcqiqq mqmq 3TqiM (qq) qfki 30 qqqmqk 3#imqTT 
^iqqi qik f 3#: “k” mq ixio^, 2xio^ qi 5xio k f, k qqqqm qi qqqqqm q^ qi qjm k qqqqq f 1 

[qq. k. smqqq -21 (59 )/2011 ] 
k. qq. kfaiq, fkqim, fkkm qiq fqqn 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

New Delhi, the 12th July, 2012 

S.O. 2497. —^Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of Medium Accuracy (Accuracy Class -III) of Series “MGC” and with 
brand name “MAGANLAL GOVINDJI ELECTRONICS” (hereinafter referred to as the said Model), maunfactured by 
M/s. Maganlal Govindji Electronics, B-68, Giriwar Opp. Shakuntla Elats, Ramwadi Tekra, Isanpur, Ahmedabad-380008 and 
which is assigned the approval mark IND/09/11/121; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane Type) with a 
maximum capacity of 5000kg. and minimum capacity of 10 kg. The verification scale interval (e) is 500g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Eigure-1 



Eigure-2 Sealing arrangement 

Sealing is done on the right side/left side of the display by passing sealing wire from the body of the display. The 
seal is connected by seal wire is passing through these two holes attached with seal. A typical schematic diagram of sealing 
provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

The Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 30 tonne with 
verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of lxl0^ 2xl0\ 
or 5x10 \ where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 
manufactured. 

[E.No.WM-21(59)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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12 2012 

^.3Tr. 2498.—^^ 4T!^ TfifeRt ^ ^ w: ^ ^ ^ W t 

% ^1% 331^7%^') ^ 3Tk Tliq tth^ siWwT, 1976(1976 ^^60) cr«H ^ sftT ^nq 

(^qfe#‘^ sigifkq) fwT, 1987 ^ ^q^'?4f ^ srg?^ t sltq w qrt t % doioK ^ 33^54 t)-' ?ft 

^«3i«fcn TiirTT 33k 'qftksikPTf k 44^4^1 wq ^iqqi 

3331:, 33^, mq3R, ^431 33k#m 43t «4RI 36 (7) 3|f3:^-«4KI (8) ?333 W ^if^TPlf 431 TPikl 433^ 

OOHdld ^c^44irH44j, 4t-68, ^ Wlk 41^31331 4^^, <104141 ^43^, ^<3Hg< 334H4I4K-380 008 ^ 

f4fqfk31 T3S4T3 4«31«f3n (4«31«f3n 4^-111) 41^ “ 1(041^” ^ 33344lf^ 311414 4443341 (g^44lfe 

kf^) ^ 4T541 431, -144^ 441^ 431 4F3 “oOHdld 4lf444t ” t (f^ ■q?4131 444 43533 4341 4411) 

3ft3: 33gi3t44 f4f 33k 44 3^/09/l 1/122 OOg^Rld 4411, 33g4l44 4414-44 4llfl 4333ft t I 

444 43533 443 f4g34k4 443R 44 44^33 3314lf34 33444lf^ 311334 4443341 (g^44tf^kflr4) t I ?443t 33f443314 
^1441 60 44 t 3II3: -gOdO ^1441 200 fe.41. t I 3334144 414414 33413133 (i) 10 %. 331. t I g33k 4:43 34^4^334 t f4133431 
W-yPdi^lId ^344333413443 4lf34 34^4^334 '4414 t I '44314143334f43 ^14l5 (433 ^ 311334 4P<U|I4 34dRld 43334 t I 4443341 

230 4l44 3II3 50 5^ MdlMdT 414 14^4 '444 43 43Ff 43334 t I 



33ig3f31-2 4f533 43t olPdO 433^ 44 4lddN.S 514010 

P5<4c1 43t 41^ k k olPdO 4143 Pddold 433 f534^ 43t 31?4 3Tl?5/443 3T1?5 k olPdO 43t Wt f I 3ft33 ^ 344 ^ 14 
f534^ ^ ^31 3fl3 434 4343 k 4^ ^ k k olPdO 4143 Pddold 433 3ft33 k ^fel Tp^l t | Tffg^ ^ 3ft3344 433^ ^ 4444 
431 443 ■g?34t 4lddNS 5I40I0 d4<l4d 4411 I 

^44334 k 4153t ^f3#4H 3143 -414 43t ^411 I 4153t ^f3#4H 3143 -q^ 43t 3l43k ^ %4 4/^ 431^/443 4l^ k f54 
ftsra 4t 4411 I 

3fl3 dt-^Oo <1<4)I< 444 33f4t^ 43t 414 36 43t 44-414 ( 12) 114 '4431 4lf4314f 431-44(4 433^ 14 45 4l441 4333lt 
t ■fe 444 43533 ^ 3314144 ^ 14 '4444-44 ^ 334^4 433t P4Pd0fdl 414 43ft f333g331, P54l^d ^ 331343 3ft3 43ft 31143Tt k f433k 
444 33lo1P4d 43533 PolPdOfui f4341 4411, PolPoPId 43ft »j33l331 ^ ^ # ^43, 441«t41 3ft3 43Ff41334 ^ 3ft334 4443341 4t ikt 4ft 
5 41. 41 433k 33P443 ^ “i" 414 ^ %4 500 k 10,000 443 43t ^ k 3334144 414414 3343133 COl) 33f^ 5 44 k 200 44 443 
43t 33P44344 ^1441 41^ t 3fl3 "i" 414 1x10^, 2x10"^ 41 5x10 t, 4fl 4413443 41 44413443 41 4J4 ^ 314144 f I 


[44. 4. 4^-14-21 ( 59 )/2011 ] 
4t. 14. -^834, -[4^4143, 'f4p443 414 'f44H 
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THE GAZETTE OE INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 12th July, 2012 

S.O. 2498. —^Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy Class -III) of Series “MGE” 
and with brand name “MAGANLAL GOVINDJI ELECTRONICS” (hereinafter referred to as the said Model), maunfactured 
by M/s. Maganlal Govindji Electronics, B-68, Giriwar Opp. Shakuntla Elats, Ramwadi Tekra, Isanpur, Ahmedabad-380008 
and which is assigned the approval mark IND/09/11/122; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Weighbridge) 
with a maximum capacity of 60 tonne and minimum capacity of 200 kg. The verification scale interval (e) is 10kg. It has a 
tare device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Eigure-1 



Eigure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Eurther, in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing instruments of similar make, 
accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne with verification scale 
interval (n) in the range of 500 to 10,000 for ‘e’value of 5g. or above and with ‘e’value of 1x10*^, 2xl0^ or5xl0’‘, where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved model has been manufactured. 

[E.No.WM-21(59)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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^.3Tr. 2499.—^^ 41T^ ^ ^ ft# -qi ^ ^ ^ tptt t fe 

^Sin (^ ^ sn^ ^■) f^?q^ TTiq StMwt, 2009 (2010 ^ 1) f^?q^ WT 1^^ 

(^qfe#‘^ 3ij,Hl4H) 2011 ^ ^?4f ^ sr^?^ t sfiq ^ ^ qr'qi^ t % doioK ■q^q ^ srafy ^ft 

TiirTT 3 Tk -qftftsifeff dqgcki ^ wq ^iqqi #qi; 

3^:, SR, qiqqiR, TTiq f^wq si^hI^h) f^, 2011 8 (6) sfiqfqRq 

11 ( 4 ) ^Ri«T qfOTfsffeRR f^wq 3 iM^ 2009 (2010 ^ 1 ) ^ «4ri 22 ?ki ■q^ Rfepff ^ ^ 

^ iJ.r^Rq PywHi, -^/o, fsftqqR q^, '^kR RRqrq k -qra, qpfqq (|), «tM-401105 (h^ki*^) ^ 

R«q«fqi (R«q«ki Rff-iii) Rik“Tkt” 5 gisRnk 3 fqR 7 qjgRRf|cr siw^iFdo cfRrq sqchiui k 

qfeR qq, krak rtr qq qm “qkRrq” t, ■qqRig^qqq kfeR rri qqi t) sftq kik sgifkq kif srk q^i 

kt/09/12/15 yog^Rfid fkqi qqi t, sr^ifkq wq-qq RRt qqi^ t 1 

qqq qfeqr qqr fqgqi kq qqqq qq rk kqr sqqiftq siwqifdd cikR qqqqqi (^qqr qfq qigq) 1 1 gqkt srfqqqrq 
^rqqi 30 fe. qi. t sik ^^^jqqq aRRi 100 qi. t 1 RRiqq hi 4 hh srrrt d) 5 qi. t 1 wk qqr snkqgqR ^gfki t fkqqq 
w-qfqqiq ^RqRTqicqqr qiftq sq^qgdH qqR t 1 qqim qqqqfqi ^Rte (qd | kt) qqk qkrq qRuim qqqkiq qqRi t 1 
44<4)<ui 230 Rkq sfk 50 qqk qdiRdl qRi fq^ TRR qq qqk qRdi t i 

sngrfq -1 




3qgrfq-2 qfed qff ktfdq qq^ qq qkrqR^s: ^roih i 

ftqqk qit qkt k' k RlPdo rpr fqqqqr qq; fepqk qq RlPdo qit rt# 1 1 qrkr k qqq ^ fq feqqk k kq sik 
^ k q^ ^ k k q1Pdo qiqq fqqqqr qq kkr k Rtei qqi t i kfed q^ qkRq qqk k qqqq qq qqi q^qt qkHRg 
Riqqiq qq^ fqqi qqi t i 

qqqqqi k qiqd kfd^qn qqi q^ qit ^qi 1 1 qiqd kfd^qn qqr q^ qit qtqk k %q q/^ qq^/w qk k feq 
fkrq qt 1qqi qqi 1 1 

3 fkRWi:fqpqqiqiq fqqn (qtsdfqq sigkkq) fqqq, 2011 kfqqq 8 kqq-fqqq (9) dRqqq dfkiqf 
qqqqpqqq# ikqqRknqiqq^t%qqqqfedksikgqqqqq-qqk skqfqqqt PqPdofdi ^kraq, P^di^d 
k si^RR 3fk qqt qnqqt k pRqk qqq srgktfqq qrsd fqfqqfq fkqi qqi t, RiPdRid qqt »fsidi k ^ ^ qqi«kn sik 
qqkqRR k cfkRqqqqqi ^ #1 Rt 1001q. qi. k 2 qi. qqrk ‘k” qRkfdq 100 k 10,000 qqrqft ^r k qdiiid onoh 
sTcHM (qq) 3fk 5 qi. qiRRk srfqqr k“^”qiqk%k 500 k 10,000 qqrqft^k ydiNH onoh stchm (qq) qrfqq 50 
%. qi. qqr qft srfqqqrq SkM qik t sfk "i” ^R Ixio^, 2xl0^, 5xl0 ^ k t, Rf qqicqqr qi qcnncqqr Tjqf^ qr qjd k 
qqgqqf 1 


[qq. R. Rdg^qk-2 1 (269 )/201 1 ] 
qq. ■^aqr, kkqqr, fqpqqi qiq fqqn 
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THE GAZETTE OE INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 13th July, 2012 

S.O. 2499.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Table top type) with digital indication of medium accuracy (accuracy class-III) of series “AT” and with brand name 
“ASIAN” (hereinafter referred to as the said model), manufactured by M/s. Asian Measuring Systems, B/6, Shastri 
Industrial Estate, Nr. Hotel Jalpan, Bhayander (E), Thane-401105 (MAH.) and which is assigned the approval mark 
IND/09/12/15; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30 kg. and minimum capacity of 100 g. The verification scale interval (e) is 5g. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Eigure-1 



Eigure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Eurther, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 10,000 for ‘e’ value of lOOmg. to 2g. and with verification scale interval 
(n) in the range of 500 to 10000 for‘e’ value of 5g. or more and with‘e’ value of lxl0\2xl0’‘or5xl0\ wherek isapositive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 

[E.No.WM-21 (269)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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^.3Tr. 2500.—^^ 717^ 7flf«7^ ^ ^ ¥7g^ ft# '47 ^ ^ 7W1«7H ^ t fe 

fTq^ #5171 #577 (## # 371^ ##■) f#?q^ tm f#in 37f#WT, 2009 (2010 ^ 1) 71«H f#?7^ WT #^1H 

(#57lf ^ 31j,#4H) fWT, 2011 # # 37^?^ t 3^17 ^77 W #t 77'Wn t % dOldK 7P7# ^ 37#?4 # # ^^71 #577 

^«7i#n 77#n 37k f##R #7f#7fk# # digcw W7 ^ttth 7#n; 

3771:, 37^, ### 777^, fk#ra7 tttp f#iH (#577f ^ 37j#4H) km, 2011 # km 8 #mkm (6) 3#: km 
11 #mfm (4) #77i«7 #35fkkT^m fkm 37f#m, 2009 (2010 55 1) #t m 22 kro 7155 ?if#i#55 7##57# 
^ #777^ ##75 ##kl f#73i77, #/6, W7# f5f73577 ^T#, #377 'dd^H # 5177, 51557 (|), 5M-401105 (551753) 5771 
f###15S55 5«71#n (5«71#n 5^-111) 51# “5#” #sI771 # 37#57 TJpR Tlf#! 37755lf7771 71#R 355175 (■#351#3I?5) # 
57577 55, #177# 5F5 55 515 “##R” t, (#1# ^7# f7# 555171^3571 57577 5151 5511) 3# #1# 37g#55 fkf 37# 5k 
#'/09/12/16 775g##l #51 5511, 37g5#7 5555-55 55# 517# t I 

355 #577 551 f5gi5 #5 5557 55 5R #77 355lk5 37755lf775 71(775 3551751 (#351# 31^5) t I f775k 37f551715 
5575 500 # 771. t 3# -gddH 87575 2 # 75. t I 7775155 5155P7 37517177 ii) 100 75. t I ^7# 551 37lk5g775 ## t #7755 
5T5-5f71515 m5177517551 #771 37lk5g775 5515 t I 55551 377#51 (577f#) 55# 71(775 5k5115 35#fl5 51775 t I 

355175 230 #73 3# 50 53# 57515# 515 #^71 5515 57 51# 51775 t I 

371^1% -1 

MMfc ■ ir— 

/" 


37igif71-2 ##77 5l( 7T(#5 51# 55 #5F7151§: 4157115 I 

#57# 5k 51# # # 7##5 5157 #5577 517 #75# 57 7##5 5k 51# t I 7k77 # 755 ^ fk #75# # #77 '#3 3# 
#5 5157 # 5k # ##■ # # 7kf#5 5157 #5577 517 71(77 # 5(^ 5511 I ##77 5i( 77(7755 51# # 3555 55 55153# dlddN-S 
515515 35^571 #51 551 t I 

355175 # 515# #f##5H 551 5^ 5k ^511 I 515# #f##5H 551 5^ 5k #5# # (#5 5 /# 51#/557 5# #' #5 
(#5 # (551 5511 I 

3# ### 717557 (#551 515 f55H ( 5#dT 55 37g#55) (555, 2011 # (555 8 # 35-(k55 (9) 575 555 5T(55# 
5555#51# 1555 5(551 517# #( 51 355 5#77#37g#55# 55 5575-55 #3T5#5 3# ( 5 ( 55(57 515 37# (##5,(#3llf5 
# 37^517 3#7 3# 515# # (#77# 355 37g#(55 ##77 55 (#55(5 (5151 551 #, (5(5(k5 3# #71771 # ## # #51, 5«71«(51 3# 
51P(51775 # 71(775 355175 # ## # 5 5. 51 35# 37f551 # “^” 575 # (#5 500 # 10,000 551 5k #1 #' 7775T55 5T5575 
3757177 ( 55 ) 5(55 50 ( 51 . m # 5000 (51. 5. 551 5k 37f551715 87557 51# f 3# 575 IxlO’^, 2x10^^, 5x10 # f, # 

5517551 51 55517551 ^#51 51 5^7 # 775^55 t I 



[55. 5. 5^537-21 ( 269 )/2011 ] 
#. 5k- ■^875, (kkkH, (#551 5T5 (5kH 
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THE GAZETTE OE INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 13th July, 2012 

S.O. 2500.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class-III) of series “AP” and with brand name 
“ASIAN” (hereinafter referred to as the said model), manufactured by M/s. Asian Measuring Systems, B/6, Shastri 
Industrial Estate, Nr. Hotel Jalpan, Bhayander (E), Thane-401105 (MAH) and which is assigned the approval mark 
IND/09/12/16. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with 
a maximum capacity of 500 kg and minimum capacity of2 kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Eigure-1 



Eigure-2 Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. Atypical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Eurther, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and 
up to 5000 kg. with verification scale interval (n) in the range of 500 to 10000 for ‘e’ value of 5g or more and with ‘e’ value 
of lx 10\ 2x10or 5x10 \ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 

[E.No.WM-21 (269)/2011] 
B. N. DIXIT, Director of Legal Metrology 
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W.3Tr. 2501.—'^^ y<<+K ^ TflfelRt ^ ^ '41 ^ 4TfTT?4FT ^ W t fe 

^1% (^ ^ T]^ sn^ ^■) ttft stMwt, 2009 (2010 ^ 1 ) cr«n ttft 

(ms#' mi 3i^if#T) ftmi, 2011 # t sItT ^ ms mt mmms t fm sftisr mils ^ srsfs li' # smr stssr 

sm«isi msTT Tiisi srk fsfms sftftsifmif li' ssgmi ^ sms mmn itsi; 

31S:, SR, fsfsmmsfmns (ms#mi sr^slmT) fsms, 2011 ^fsms 8 ^ss-fsms (6) aftrimR 

11 #ss-fsmfT ( 4 ) # m«T sf# f#smms #ms 3if#smfT, 2009 (2010 mi 1 ) mi ms 22 ms sms ###mi s#s m# 
fSsms^'^si, 1242-#,'^sm:-4, isT, ftm# (sftmrni) ms f###r mss sm«isi (sm«isim^ii) s#“#t^s#” 
#ssri # 3Tmm 41^ sfss 3msmf#r #snsssssi (^ssimsmmf) #s1^ss, fss#RfssssTs“#-fsRi” t (##^' 
?s# smsis;sss stssi sim sm t) 3 # ## sg#mT 3 # ss #/09/i2/574 ss^;##r fmm sm t, sr^#mT smm-ss m# 
msfit I 

sss sTssi s:m fsms #s sssr ss sr ^ 3smfts smssif#! sims ssmss (^sm ms mmf) t 1 wmi srfsmss 
sssT 30 fm. ST. 3lk aissT 100 si. t 1 smnss msms 3 tssst (i) 2 si. t 1 f?#' irm 3s#i^ #mr t fssss 
ms-sfsms sssmsmssm mfts 3s#i^ sms ti sssm ssasfm msis (sm ^ sssi #sr sfsms sssffis msn t 1 
ssmss 230 #SS 3 # 50 S^ McSISdl STS SmS ST S# SRST t I 

3sm%-i 



3 Tfmfs -2 s 1 ^ mi TTif#T ST# ss #msTsm: mssrs 

1#s# mi ST# li' ^ TTif#T stst fssnsr mr fsrs# sr sif#! sii sr# 11 s# # ttts ^ fs; fsrs# # #s 3 # 
^ msT s% # TTif#T sisT fssssT mr sisT #m ssT 11 s1#i mi s1dS4 sr# # ssss ss sm ss# sisHN.s 
mssTs ssTtss 1ms ssT t i 

ssmss li' STsfi #fT#ms sm s^ sli #sm 1 1 srsri #fT#ms sm s^ sH its# # %s; s;/# ssi/sm: s# li' fss 
1 tss # 1 msssT 11 

3 # ##s STSST f#sm ms ImiH (sts#ss 3ig#mT) fsss, 2011 #fsss 8 #ss-fsss ( 9 ) ms sms### 
ss ss# ss# fs; ss simm mr# t fm sss stsst # sr^simT # ^ smm-ss # 3fs#T s# fsfssfsr ms s# f#ms, fmsTfs 
# ST^ 3 # S# TTTS# # fSTT# SSS 3T^si1mT StSST SS fsfssW ImST SST t, 1sfs#S S# sjmSTT # ## # Tim, sm«isT 3 # 
mT#TTSR # sims ssmss ###11 #.st. # 50 #.st. sm # “|” ms # fms; 100 # 100,000 sm # #t li' tttstss msms 
3TST1ST (S7T) 3# 100 #.ST. ST STT# 3Tfsm # “|” STS # fms; 5000 # 100,000 sm sli #T li' TTcSTSS msms 3T#0ST (im) 
ttIss 50 im.ST. smsii 3Tfsmss aissTS# 13ftT“|”ms ixio^, 2xio^, 5xio^,#t, # ssirsm st sssTcsmTjmfmsi sjm 
#TTS^ t I 


[ss. s'. SmTJ^T3m-21 ( 297 )/2011 ] 
#. TTs. #fss, fs#Tm, f#sm ms fsms 
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THE GAZETTE OF INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 13th July, 2012 

S.O. 2501.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Act, 2009 (1 of 2010) read 
with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument (Table top 
type) with digital indication of high accuracy (accuracy class-II) of series “TLT” and with brand name “T-LIBRA” (hereinafter 
referred to as the said model), manufactured by M/s. Parbhat Weighing Scale, 1242-P, Sector-4, Huda, Rewari (Haryana) and 
which is assigned the the approval mark IND/09/12/574. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with 
a maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The instrument 
operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure 1. 



Figure-2—Schematic diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Further, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instrument of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg. to 50 mg. and with verification scale interval 
(n) in the range of 5000 to 100,000 for‘e’ valueof lOOmg. ormoreandwith‘e’ value of 1x10^ 2 xl0'‘or5xl0'‘, kwhere isa 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved model has been manufactured. 

[F.No. WM-21 (297)/2011] 
B. N. DIXIT, Director of Legal Metrology 






[wrn—■^sr^3(ii)] 


^ TRm : 3TTO 4, 2Q\2l%m 13, 1934 
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13 2012 

W.OT. 2502.—'^^ ^ ^ ^ -R^ 'RT ^ ^ 'R?^^ ^ t % 

-ftR^ ^i%r (^ ^ sn^ ^■) f^?q^ tttr srMwi, 2009 (2010 ^ 1 ) cr«n wi 1^wR 
(^fffe#‘ ^ 31j,Hl4H) 2011 ^ ^«4f ^ t sflT ^ ^ ^■'SWR t % dOldK 'R^R ^ 'qt ^RT5?r 

q«TT«fRT ^Riq qiiqT sfk Mq^ qftft«rfR^' ^qgqq ^ r^ #01; 

3iq:, SR, mqqi, Mqqr qjq (Rfe#‘qq Slj^qldH) fqqq, 2011 ^ 8 ^ (6) sftl 

11 ^^-1%q (4) ^ RT«T qf^ Mqqr qR fq^R 3lfqfqqq, 2009 (2010 RR 1) qft qw 22 ^ RRiT Rfepff RR RR^ RIT^ 
flT^^RqR^T^, 1242-Rt,'^RSi:-4,151 -RrI^ (^RrIuII) ?KI rdPH^d q«RqRqT«fqi (Rqi«fdTR^III) Rl^“<il0.dRl” 
sfRRT ^ 3fqR7 Rfel Sl^qiRrld 4 Mc),<u| (x^^qqrf^i^) ^ qrSR RR, RR RR Riq “^-fRRl” t (f^^' 
R^RR^^qq RT5R qiqi RRl t) sftT sgq(RR SR^ R7T ^/09/12/575 %R1 RRl t, ST^q^RR RRM-RR RR( 

Wtf I 

qqq RIRRI TRT fR^ ^ RRRT RR RK ^ SRRTftq SRRR1%R rIRR qRRRRl Cc^RRRff RI?R) t I fRRlt 3#IRRrq 

^rqqi looo %.ri. aftq ^^^jrrr ^rri 2 %.ri. t i rcrtrr rirrh srawr it) 100 ri. t 1 trt 3r^r^ -gf^ t fRRRR 

W-Rfqqiq oRddiddlrR-* Rlfel SR^R^dd RRR tl RRRqi drq^Ri ^IRfe (Rdf^) RR^f cltdR RftdTq dldf^ld RRcR t I 
44<4)<u| 230 rIrS sfR 50 RcRR# RRI fq^d RRR RR RR^ Rddl t I 

sngrfq-i 



sngrfq-2 Rfed qff Rftf^ RIR^ RR RlddNoS ^RRIR 

feR^ Rlt qi^ ^ qiRT fRRRd RR fRR^ R7 RtfdR Rft Rldt t I dtd ^ RTR ^ fR fRR^ ^ ^ 3|tR 
^ RRT q% ^ ^ qiRT fRRRd RR Rftd ^ RT(^ RRl t I RTRd RTf qldRR RR^ ^ dRqq RR R:RT RdRt RlddM.^ 

^IRRIR RMliRd RRT t I 

dRRRRl qiR^ ^fd^RH RRl R^ Rlt ^Rl t I qiR^ ^fd^RH RRT R^ qit tIr^ ^ 1dR R/^ RR^/RRl! ^ fed 
ftqR ^1^qqi 11 

aflT Ri-Rld q<R)K f^RRl RTR fqRR (RTSdfRR SigqlRH) f^, 2011 ^ 8 ^dR-f^ (9) RR RRd RlfRR^' 

RR R^ RR^ fq qq qtw RRlt t % RRR qtsd ^ dgoldd ^ ^ RRld-RR ^ 3 fRTfR ^ fqfqqfRT ^ qqt fegRR, feRfR 

^ srgqR aftr RRit Rqqt ^ ^rr dgqlRd RSd rr fqfqqW %qi rri t, fqfqftR Rdt ^jiRdi ^ ^ qqi^Ri sltq 

RTPtRldR ^ RtdR RRRRR ^ ^ I 5 Rl. Rl Rd^ srfqR ^ RR ^ fdR 500 10,000 RR Rft ^ RdlNd qilHId RTRRd 

(RR) aftq 50 %.RT. 5000 fR.Rl. RR Rft srfqRRR ^RRT qi^ f sfR “^” dlR 1x10^, 2x10^, 5x10^, ^ f, Rt RRIRR Rl 

RdlRTR Rl RJR ^ RTOgRR f I 


[RR. d. dRg^qq-21 (297 )/2011 ] 
RR. #aiR, fR^dR, f^RR dlR fqRH 
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THE GAZETTE OE INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 13th July, 2012 

S.O. 2502.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metrology Act, 2009 (lof 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument 
(Platform type) with digital indication of medium accuracy (accuracy class-III) of series “TLP” and with brand name 
“T-LIBRA” (hereinafter refered to as the said model), manufactured by M/s. Parbhat Weighing Scale, 1242-P, Sector-4, 
Huda, Rewari (Haryana) and which is assigned the approval mark IND/09/12/575. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) is lOOg. It has a tare device 
with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing result. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Ligure 1. 



Ligure-2—Schematic diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Lurther, in exercise of the powers conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity above 50 kg. and up 
to 5000 kg. with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value 
of lx 10*^, 2 xlO*^ or 5xl0\ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[L.No.WM-21 (297)/2011] 
B. N. DIXIT, Director of Legal Metrology 













[wrn—■^sF53(ii)] 


^ TRm : 3TTO 4, 2Q\2l%m 13, 1934 
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23 l?nf, 2012 


^.31T. 2503.—rq^r^'^rd'+i ?[RI SI^hIRcI tffe^ flrc;^ fer TTTj; 31 3FtFT-'q^ ^ ^ST 31^ 

stfsrfwr, 2009 ( 2010 ^ 1 ) ctsitMsi^ 

■RFlf^^lFl (WSoTf^Sl^iTt^) fm, 2011 ^ ^sff ^ 313?rtT f sftT ^ ^ ^ WIT t % d01dK OTPO ^ SRfsi T? ^ ^ ^81is4^ 3#^ 

sik -qftfMlFif T? ci4^=w ^ -3^ ^rcciT #m; 

3 icf:, 31 ^, wi f^3iH Cofe^'^ 3i:iiil'H) fm, 20 ii ( 6 ) afRf^ ii ( 4 ) 

■qfei Mti^ ^ 'Nin aifsiPm, 2009 (2010 ^ 1 ) ^ ktri 22 ^ ^ ^ ^ifepif ^ - 3 #^ ^ fir #.#.#. tt^i.sir. tt?i ^1331 

190 -i 33 T. 133 i .75 Tlt.iJ. isftilT ^' 141 4d 06080-3#TT^Sl#^3Tr MlUdlill ^(iM), fSeft SHT afti: ^ iTRcI ^ % 13 ; 1113; 

‘TMlfft/TlTO 3TST^ 4141nl/^’ iniT^ 31l<ilArd4> 1)4141^+ TMiPdO iTil (f^ fTl^ Ilfe^ ^ IFTT t) 31lf (13^^) fe. 

5ffe^ cftw cM, 151. ■^. 311^5+1 ife, 5151, 1^-400014 5ni qiHT 3TFIT5 iFTT t 3f[l Sl^ol^H f%F^ 3TTf 133 T ^/13/12/120 H4:i^R!ld 

f5T5T 1FTT t, Sl^oldH wq-qq Wl 5Tlcft t I 

^ iffen 3TTzr^f^ MiTlf|5T fqif^ qq qft ^ 3ftl 11^ fJiqn 53 qt t, 5^ 5511^3554 3TST5T ^ ^ 1 ^ 1? #51 nf^ 51 

illqi ^ fesu^q fqmi iftt 11 ^ qq qft 4+41*1 Pdf^itidin' rdHrdPteid t: 


Max number of scale intervals (n) < 6000 (static operation 
mode) 

Range of tare balancing < 100% of max 

Preset tare range < 100% of max or maxi with multi interval 

instruments respectively 

Environmental conditions/influence factors- Temperature 
range -10°C to 40°C 

Humidity up to 85% at 40°C, not condensing 
Supply voltage 24V (18V...30V), DC 
Load cell excitation voltage lOV 

Input signal range 0.30m V/V 

Smallest permissible input signal l^|i V/scale interval 
Load cell impedance range 35 Q. to 4480 D, 

Portion of error limit mpe p. = 0.5 

Load cell connection four or six wire system 

The maximum number of load cell connectable depends on the 

impedance of the lead cells used. The resulting impedance of 

the lead cells shall not be smaller than 3512 (corresponding to 

10 load cells at 35012 ). 

Depending on the scale interval (d), minimum fill (Minfill) 
and reference accuracy class X (x) of the automatic gravimetric 
filling instrument is : 


d (g) Minfill (in g) 

X{0.2) X{0.5) X(1) X(2) 


1 

1600 

320 

107 

27 

2 

3200 

1280 

30 

106 

5 

8000 

3200 

1600 

400 

10 

24000 

6400 

3200 

1600 

20 

48000 

19200 

6400 

3200 

50 

120000 

48000 

24000 

8000 

100 

240000 

96000 

48000 

24000 

200 

480000 

192000 

96000 

48000 

500 

1200000 

480000 

240000 

120000 

These values apply for the smallest signal per scale of 1|iV 

d (g) 


Minfill(in g) 



X{0.2) 

X{0.5) 

X{l) 

X{2) 

1 

400 

107 

27 

13 

2 

1600 

320 

106 

26 

5 

4000 

1600 

400 

135 

10 

8000 

3200 

1600 

400 

20 

24000 

6400 

3200 

1600 

50 

60000 

24000 

8000 

4000 

100 

120000 

48000 

24000 

8000 

200 

240000 

96000 

48000 

24000 

500 

600000 

240000 

120000 

60000 




These values apply for the smallest signal per scale of 2\i V 


qi^ qif qtfliq 5174 qq qpsHN^ ^iqinq qiqi qqi 1 1 


[ qq. q. ^^ 1331-21 (289 )/20 11 ] 
qq. Ph45^i+, fqfqqi qrq fqqn 
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THE GAZETTE OE INDIA; AUGUST 4,20I2/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 23rd July, 2012 

S.O. 2503 .—Whereas the Central Government, after considering the report submitted to it by the prescribed authority along with 
the model approval certificate issued by Physikalisch-Technische Bundesanstalt, is satisfied that the model described in the said report (see 
the figure given below) is in conformity with the provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology 
(Approval of Models) Rules, 2011 and the said model is likely to maintain its accuracy over periods of sustained use and to render accurate 
service under varied conditions; 

Now, therefore, in exercise of the powers conferred by the second proviso to section 22 of the Legal Metrology Act, 2009 (1 of 
2010) and sub-rule (6) of rule 8 and sub-rule (4) of rule 1 of the Legal Metrology (Approval of Models) Rules, 2011, the Central 
Government hereby approves, issues and publishes the certificate of approval of the automatic gravimetric filling instrument with type 
designation “CBC/GROSS or CBC/NET” (hereinafter referred to as the said model), manufactured and exported to India without any 
alteration by M/s. C.B.C s.r.l. Km, 190-S.S. 75 c.u.-Zona Industriale 06080- OSPEDALICCHIO DI BASTIA, UMBRA (PG), Italy and 
imported in India by M/s. ICE (Asia) Pvt. Ltd., Broadway Centre, 3rd Floor, Dr. B. Ambedkar Road, Dadar TT, Mumbai-400014 India and 
which is assigned the approval mark lND/13/12/120. 

The said automatic gravimetric filling instrument also as multi range and multi-interval instrument, designed as platform or 
hopper scale, with or without lever system. The technical specifications of the instrument are : 

Max number of scale intervals (n) < 6000 (static operation 
mode) 

Range of tare balancing < 100% of max 

Preset tare range < 100% of max or maxi with multi interval 
instruments respectively 

Environmental conditions/influence factors- Temperature 
range -10°C to 40°C 

Humidity up to 85% at 40°C, not condensing 
Supply voltage 24V (18V...30V), DC 
Load cell excitation voltage lOV 

Input signal range 0.30m V/V 

Smallest permissible input signal l|iV/scale interval 
Load cell impedance range 35D, to 4480n 
Portion of error limit mpe p. = 0.5 
Load cell connection four or six wire system 

The maximum number of load cell connectable depends on the 
impedance of the lead cells used. The resulting impedance of 
the lead cells shall not be smaller than 35n (corresponding to 
10 load cells at 350fJ). 

Depending on the scale interval (d), minimum fill (Minfill) 
and reference accuracy class X (x) of the automatic gravimetric 
filling instrument is : 



d (g) Minfill (in g) 

X{0.2) X{0.5) X{1) X(2) 


1 

1600 

320 

107 

27 

2 

3200 

1280 

30 

106 

5 

8000 

3200 

1600 

400 

10 

24000 

6400 

3200 

1600 

20 

48000 

19200 

6400 

3200 

50 

120000 

48000 

24000 

8000 

100 

240000 

96000 

48000 

24000 

200 

480000 

192000 

96000 

48000 

500 

1200000 

480000 

240000 

120000 

These values apply for the smallest signal per scale of 1|iV 

d (g) 


Minfill (in g) 



X{0.2) 

X{0.5) 

X{1) 

X(2) 

1 

400 

107 

27 

13 

2 

1600 

320 

106 

26 

5 

4000 

1600 

400 

135 

10 

8000 

3200 

1600 

400 

20 

24000 

6400 

3200 

1600 

50 

60000 

24000 

8000 

4000 

100 

120000 

48000 

24000 

8000 

200 

240000 

96000 

48000 

24000 

500 

600000 

240000 

120000 

60000 



Figure 

Figure 2 Schematic Diagram of sealing provision of the model 


These values apply for the smallest signal per scale of 2|iV 


A typical schematic diagram, of sealing provision of the model is given above. 


[F.No.WM-21(289)/2011] 
B. N. DIXIT, Director of Legal Metrology 














[wrn—■^sr^3(ii)] 


^ TRm : 3TTO 4, 2Q\2l%m 13, 1934 
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24 2012 

w.arr. 2504 —4it4tr fsfferTfifeiRt^^1t4ti■qr^^^wtfe 
Tffs^ (^ ^ T]^ sn^ ^■) TTiq stMwt, 2009 (2010 ^ 1 ) cr«n ttfi 
( ms#' mi 3igif#T) ftmi, 2011 # # sr^mq t sltq ^ ms mt mmssi t fm sftisr mils ^ srsfs li' # smr stssr 

sm«isi msTT qiisi srk fsfms sfiftsifipif li' ssgmi ^ wq mmn itsi; 

31S:, SR, fsfsmmqfmns (ms#mi fsmq, 2011 #fqmq 8 #sq-fqmq (6) aftqfqms 

11 #sq-fqmq ( 4 ) #m«T##f#smmq#ms aiMsms, 2009 (2010 mi 1 ) mi ms 22 mssss###'mimftsm# 

##qT^fq#msm, 19/2/1,4i<^ddi ssss, mldmidi-700074 ms r^rnffid (smrqsrn?# (sm«immi III) s# 
“SS#3sfsm^-io”#3isri#3Tmmqjmqs%s3mmmf#rsisnsqmsq (?#[stfqm#^) # stsm mi, fss# ms mi 
ms“ss#3#”t (fm^^'^s#s?ms^smimssimmsmt) sgsimTiRf s#mT^/09/i2/ii9 ss^;^f#if#s 

sm t, sgstss ssFi-ss m# msfi t 1 

smi sfsm sm ^ ssm mi sr ^ mmf# sRmmf#i sims sqmsq (?#fsifqm #^) t 1 ?smi sifsmss 
ssm 60 sq ^trsi 200 fm.si. t 1 smiqs mqms qfssm ii) 10 fm.si. t 1 ?mi' sm mr^q^dq ## t fssmi ms 
■qfsms mmsisicsm mfts m^q^dH sms ti sssm ssqsfm m#s (o.d|s 1 ) sssf sims sfsms sqsf#i msn t i sqmss 
230 siss qfR 50 s^ MdiRdl SIS sms m smf sssi t I 

snmfq-i 



siimfq-2 msm sit stf#T m# ss qlsHN-s mssis 

fssc# sit SI# li' ^ stf#T mm f#nsi ms fssq^ ss slPdo sit msi 1 1 st# # sss ^ fs fsss^ # alts 

^ mss s% # ^ slPdo mss Pqqoid ms st# #m sm 1 1 smi mi sitsiss s# # ssss ss sm ss# #mqism: 

mssis ssstss fmn sm t 1 

ssmss li' sisst #fs#mq sm s^ sit #sm 1 1 sisst #fs#mq sm s^ sit ## # imi; s;/# ssi/sss st^ li' fts 
imrs #fmssm 1 1 

3# ##s sissssf#smms fsms (sts#ss simitsq) f#s, 2011 #f#s 8 #sq-f#s (9) mssmsmtmi#' 
ss ssts ss# fs; ss stmm msst t fm sss srsm # si^stss # ^ ssm-ss # 3 fs#i s# f#ssfsi ms s# fssms, fsmfq 
# 31 ^ 3 fis s# sss# # fss# sss si^sti# stsm ss f#ssW imm sm t, PqPqPid s# »jsisii # ^ # lim, sm«isi 3 lts 
mpfsisR # stms ssmss # s# 5 si. m ss# siPsm # “|” ms # fmi; 500 # 10,000 sm sit i# # ssmss msms 3 tssisi 
( ss) s#s 5 ss # 200 ss sm sit siPsmss wim# t' 3 fis‘#”ms ixio 2xio^, 5 xio ^,#f, # ssmmmsmimm 
Tjjife m mm # SH^crq f I 


[rni. s', ^m^ss-21 ( 88 )/2011 ] 
#. SS- #Pss, f#sim, f#sm ms fmns 
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THE GAZETTE OE INDIA; AUGUST 4,2012/SHRAVANA13,1934 


[Part II— Sec. 3(ii)] 


New Delhi, the 24th July, 2012 

S.O. 2504.— Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and the 
said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metrology Act, 2009 (1 of 2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (electronic weighbridge) with digital indication of medium accuracy (accuracy class-III) of series “SGIWB-10” 
and with brand name “SGI” (hereinafter referred to as the said model), manufactured by M/s. Shree Gopal International, 
19/2/1, Babutala Road, Dumdum Kolkata-700074, West Bengal and which is assigned the approval mark IND/09/12/119.; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (electronic weighbridge) 
with a maximum capacity of 60 tonne and minimum capacity of 200kg. The verification scale interval (e) is 10 kg. It has a tare 
device with a 100 per cent subtractive retained tare effect. The light Emitting Diode (LED) indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Eigure 1. 



Eigure-2—Schematic diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in mother board to disable 
access to external calibration. 

Eurther, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval of Models) 
Rules, 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with capacity above 5 tonne and up to 200 
tonne with verification scale interval (n) in the range of 500 to 10,000 for ‘e’ value of 5g. or more and with ‘e’ value of 
lx 10*^, 2 xl0’‘or 5x10^ where k is a positive or negative whole number or equal to zero, manufactured by the same 
manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 
model has been manufactured. 


[E.No.WM-21(88)/2011] 
B. N. DIXIT, Director of Legal Metrology 




[wrn—■^sr^3(ii)] 


^ TRm : 3TTO 4, 2Q\2l%m 13, 1934 
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( ^Rdi'U -qr^ -SJ^) 

4 ^5^, 2012 

^.3Tr. 2505.—’TKcfk ^ fqqri, 1987 ^ 7 ^ (1) ^ Tsfe (Tsf) ^ if 

TTprar ^ o.d'^SKi 3if?4qf%Rr t fe f^ 7T^ tttot (- 3 ^) M t :— 

__ 

^ 7f#fer tth^(^') ^ 7f#«45WT^^ 

71W 71W^3|k#fe 3ft7M«T 

0) (2) (3) (4) 

1. sn^ IT?! 302-2-30 :2007 ^ 1^,2012 15-6-2012 

71W 1 

f?r wN ^ 71%^ tttot 9 , qpl^ ^ f^^-110002, ^#1 

chIdfddT : ^ '4>ld<+ldl, :gi^ WSTl dildfddT : 3ld0dNK, 40d1<, ’TtW, doldH^-L, 

JJdl^lil, ^d<NK, ■qRlT, cr«TT fdWlRT^ feft f | 

[7R^ :t^32/^-75] 
SIR. ^, %Tf^ 'i' RR TTgisT (f^ ddidldil) 
(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 4th July, 2012 

S.O. 2505.—In pursuance of clause (b)of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which is given 
in the Schedule hereto annexed has been issued : 


SCHEDULE 


SI. No. 

No. & Year of the 

No. and year of the 

Date from which the Amend- 


Indian Standards 

Amendment 

ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 302-2-30: 2007 Safety of household and 
similar electrical appliances. Part 2; Particular 
requirements. Sec. 30 Room heaters 

1 May, 2012 

15-06-2012 


Copy of this Amendment is available with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:ET32/T-75] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
12 ^gRl|, 2012 

^.3Tr. 2506.—Wh BRR ^ 1987 7 ^RT-fWl (1) ^ ^ (71) ^ RRcfh BHR 

^ RcRpRT 3lf?RJ^ RRR t % RRcftR RFRlf ^ ^ RR f ^ TSRfqR ^ RR t :- 

_ 

R^ RRcltR RIRR ^ RSRIrR Mr 

3lfRRrfRR RRcftR RHR7 
RRRT RRRlf, RfR 
R7t 7RMT sfR 


(1) (2) 

(3) 

(4) 

1. 3r|rr 15910 : 2010 ^ Pd'j^ 

- 

31-05-2010 

’JRTRlfR— 




RRT RSRIrR RRcftR RIRRT (Rtf) 

RW RTl RW sfR rMrI 
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ffT ^ pprar 9 , f^^- 110002 , 

4)l4fd4T : ^ 4>ld<+ldl, du^lOd, '^F^, cr«IT WSTT 

gdi^iil, ^4iNK, ^urg^, ^apig^, ■q^^, g^ cr«iT InwPrngw feft tg f i 

[41^^ :^W^A5ft-25] 
^PR, ^^UpHdi ‘f g^' ¥g^(^W^) 

New Delhi, the 12th July, 2012 

S.O. 2506. —In pursuance of clause (b)of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given 
in the Schedule hereto annexed has been issued ; 

SCHEDULE 

SI. No. No., Title and Year of the No. and year of the Date of Establishement 

Indian Standards Indian Standards, if any. 

Superseded by the New 
Indian Standard 


(1) (2) 

(3) 

(4) 

1. IS 15910; 2010 Geo-Synthetics for Highways— 
Specification 

— 

31 May, 2010 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref;TXD/G-25] 
ANIL KUMAR, Scientist ‘E’ & Head (TXD) 

16 2012 

^.3Tr. 2507.—BTOT ^ fWT, 1987 ^ dlPHilO ( 1) ^ 3Hgy<u| ttRcTN BTOT ^ gdgSKI 3#rqf^ 
t % ^ 3tgg41 pprar (47f) wltn M t : 

_ 


(1) (2) 


(3) 


(4) 


1. 1931 :2000 1 

(cftTrogrttaui) 

2. snfgg 2324 ( TFT 1) : 1985 3F4^ 3Twft 3 

Tlgg TTF 1 ■qtanfFT gr ■3447 (ggr grttaur) 

3. snfgr 6149 : 1984 f7FlFTM^7|^-4T4iTl^ 2 

7FTT%4 fNt 4tt frfrfe CqgFn grTtaur) 

4. snfgr 8856 : 1991 4F4fWt%5fS4ft4f— 1 

f4f^ CagFn grttarr) 


4T447t, 2012 
4F14Tt, 2012 
4F14Tt, 2012 
4F14ft, 2012 


ga TT74t4TFT4ff^ 71^44 4tt4ftPF TT7^TF14T^,TH^ 9, ■4gTg7 W 4FT7 Tpf_ f^^-110002, ^#1 
<4l4fd4T : 4f f^FFTt, 471414441, Tu^lod, -^F^, 44T giFoTT 444f4I4f : 314441414, 444ft7, TtaiFl, g4%47, 4714^4^7, 

g4T41^, '1471414, 44g7, 47FTg7, 4Fig7, '4441, g[tt 441 f44^441Tg74 % 34d'^ f I 


[774^ : ll4l4l/4Tt-3.5] 


gTl. ^47t, ‘g47’ g4 Tgisl (4141^1) 






















































































































[wrn—■^sr^3(ii)] 


^ TRm : 3TTO 4, 2Q\2l%m 13, 1934 
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New Delhi, the 16th July, 2012 

S.O. 2507. —In pursuance of clause (b)of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been amended on the date indicated against each : 

SCHEDULE 


SI. No. 

No. & Year of Indian No. and year of 

Standards Amendment 

Date from which the Amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 1931: 2000 Engineer’s files—Specification 
(Third Revision) 

1 

January, 2012 

2 . 

IS 2324; (Part 1); 1985 Bonded abrasive grinding 
wheels— Part 1 Profiles and types (Second Revision) 

3 

January, 2012 

3. 

IS 6149 ; 1984 Specification for single-ended open-jaw 
adjustable wrenches (First Revision) 

2 

January, 2012 

4. 

IS 8856: 1991 Hexagon weld nuts—Specification 
(First Revision) 

1 

January, 2012 


Copy of these Amendments of Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
9, Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:PGD/G-3.5] 
S.CHOWDHURY, Scientist‘F’& Head (PGD) 

16 2012 

W.arr. 2508.— ^ fwi, 1987 ^ 7 ^ dlPdilO (1) ^ "Isfe (TsT) ^ 

srfqTjfef WT t % wN Fpraff ^ Pol'K'Jl ^ Tjp; f ^ ^ f sfR ^ ^7^ t : 




9hH 

Pct,i) <*1 Bteill, 

^Kd INMd ’HR 2, tsl^ 3, 

PdRull 



4hio| 4 (ii) ii ^.37T. Rw sfn 




fM«l ydilPtHd 


(1) 

(2) 

(3) 

(4) 

1. 

3T|-0^1888 :1983 ^-Tn^^, 

rH, 2012 

RPRT 3iy^Pdd t 1 


3TFr ^ pcjp^ipbi (^JTO ■JPtaFT) 



2. 

3T^ TFFT 15024 (WT 1) : 2001 ^fqi^ ^ 

2012 

spfTB 15024 : 2011/ 


■RoTCR-31T?4 TkcT 


3PftiB3Tf 11442 : 2006 


^ ^ 1 ^ajT 


^ 3lPd9hPHd 

3. 

3T^TFFT 15024 (WT2) : 2001 ^c^l^ ^ 

2012 

spfTB 15024 :2011/ 


■RoTCR-31T?4 TkcT 


3PfTFg3Tf 11442 :2006 




^ 3lPd9hPHd 
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(1) 

(2) 

(3) 

(4) 

4. 

15024 ( WT 3 ) : 2001 ^ 

2012 

spfp;?! 15024 :2011/ 




3pfTiB3ff 11442 : 2006 


ddidldil ■^il ySHld WT 3 <3011^ 


■gjn 3HRl9t)tHd 





5. 

15024 (WT4) :2001 ^ 

2012 

spfp;?! 15024 :2011/ 


d<4Hl<4l 3TT?^Tfcr 


3pfTiB3ff 11442 : 2006 


ddididTl t^-ddi '^tT y^Hid ^JFT 4 't'tdiq^ 


3HRl9t)tHd 


sfR -jT: -yifi^ ycSPdiiT 



6 . 

3P^ T7B 15025 : 2001 ^ d<4d1c),1 

2012 

spfp;?! 15024 :2011/ 


yc^tsld—r^'dl^d ^ 


3pfTiB3ff 11442 : 2006 


cr«iT yitfvyu|-^Kic|e[1 






TTT. ‘ipT’ ¥g^ (4I4I4I) 

New Delhi, the 16th July, 2012 

S.O. 2508.—In pursuance of clause (b)of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, it is, 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule give hereafter, have been 
cancelled and stand withdrawn. 


SCHEDULE 


SI. No. 

No. & Year of the Indian 

Standards Cancelled 

S. 0 . No. & Date published 
in the Gazette of India, Part-II, 

Section-3, Sub-section (ii) 

Remarks 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 888 : 1983 Specification for hollow-ground 
razors, open type (Second Revision) 

March, 2012 

It is obsolete 

2 . 

IS 15024 (Part 1): 2001Technical product 
documentation—Handling of computer- 
based technical information—Part 1 

Security requirements 

January, 2012 

Superseded by 

IS 15024:2011/ 

ISO 11442:2006 

3. 

IS 15024 (Part 2): 2001 Technical product 
documentation—Handling of computer- 
based technical information—Part 2 

Original documentation 

January, 2012 

Superseded by 

IS 15024:2011/ 

ISO 11442:2006 

4. 

IS 15024 (Part 3): 2001 Technical product 
documentation—Handling of computer- 
based technical information—Part 3 Phases 
in the product design process 

January, 2012 

Superseded by 

IS 15024:2011/ 

ISO 11442:2006 

5. 

IS 15024 (Part 4): 2001 Technical product 
documentation—Handling of computer- 
based technical information—Part 4 

Document management and retrieval 
systems 

January, 2012 

Superseded by 

IS 15024:2011/ 

ISO 11442:2006 





















































[RRE 

—7sPR3(ii)] RRdRRRRRR 

: 3RTRr 4, 2012/'?nRR 13, 1934 
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(1) 

(2) 

(3) 

(4) 

6 . 

IS 15025 : 2001 Technical product 
documentation—Requirements for 
computer-aided design and draughting- 
Vocabulary 

January, 2012 

Superseded by 

IS 15024:2011/ 

ISO 11442:2006 


[Ref. PGD/G-3.5] 
S. CHOWDHURY, Scientist ‘F’ & Head (PGD) 


16 2012 

W.3Tr. 2509.—^ 1987 ^ 7 ^ ^-fWT (1) ^ ^ (^) ^ 31 jtrPU| 

^ ii.d<^SKi t % 1%^ RTcft^ Fpraff ^ feRi ^ Ri; t ^ Fsnfqci ^ rt f ;- 

_ 

^ FFRT ^ FSnftcl Msi 

srferfFcT RT#T FPRT 
31«RT Fn^‘, ^ ^ 

^TFMT 3fR^ 

(1)_(2)_ (3) (4) 

1. snfq^/snfii^sff 10823:2004 - 31W2011 

2. 3nfi3^/3nfi3;?T3l[ 13567-2:1998 cRRMrRR F1^ 2012 

■R^ToR-# Ti; ^ ^ TRR^ Ti:^' RfiR 

Rtt 2 fRlfR ■g#!sR 3rg^ SR^RRI, Rffe 

3. 3nfi3;?T/3lTfi3;?T3ff 14790:2005 wl-dW ■^- - 31^2012 

RfftRT-sr^ajnt tr ■q^sRi loSPodT 

4. snfiR 15024201 l/31l|iR3^r 11442 2006 ddidlcfl snfiR 15024 (RO 1) :2001 SRR 2011 

RRK yc^t2ld-3f#!2r 5RtR 'JlftaRDsnfiR 15024 (Rtt2):2001 

snfiR 15024 (RO 3 ) :2001 
snfiRT 15024 (RO 4) :2001 
snfiR 15025:2011 


5. snfiR/snfiRsff 15635:2001 #47131TR^- - R# 2012 

6. 3R#R 15942:2011/3n#R3it 15785:2002 - 31W2011 

cRRt# ^|T#-31RRR7, R#? 1 R ^ 

# fRRtfRRl y^rddiPJi licf Rctidd 

7. 3RfTTR/3nfTR3Tf 21948:2001 ## - 31^2011 

3RR^-R##R 

8 3RfiR/3lTfiR3ff 21949:2001 ## - 31^2012 

3RR^-?fR PdRi^ui # %Ti; RT# 

9. 3RfiR/3lTfiR3Tl 21950:2001 ## - R# 2012 

3RR^-#R feRl 

10. 3RfRR/3lTfiR3ff 21951:2001 #RR - R# 2012 

3RRrfRl-?^ PdR)b[u| ^ #nT 
R#ftRl 


RIR FRTIrR RRcftR RRRl (Rtf) 
R7RT #RWR^3fRRMRl 
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^ ^ pprar 9, f^^-110002, 

4)l4fd4T : ^ 4>ld<+ldl, 4U4l0d, '^F^, cr«IT WSTT ^^F#Rf : cjlidV, ^TtW, 

gdi^iil, ^ 4 iNK, ^urg^, ^apig^, ■4341, ggf cr«iT InwPrngw feft tg f 1 

: 4l'4l4l/#-3.5] 

g?r. ‘ga^’ ag ¥g^ Cat#^) 

New Delhi, the 16th July, 2012 

S.O. 2509. —In pursuance of clause (b)of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that amendment to the Indian Standard, particulars of which are given 
in the Schedule hereto annexed has been issued ; 


SCHEDULE 


SI. No. 

No., and Year of the Indian Standards 

Established 

No. and year of the 

Indian Standards, if any. 
Superseded by the New 
Indian Standard 

Date of Establishement 

(1) 

(2) 

(3) 

(4) 

1. 

IS/ISO 10823:2004 Guidehnes for the 
selection of roller chain drives 

- 

August 2011 

2. 

IS/ISO 13567-2; 1998 Technical product 
documentation—Organization and naming of 
layers for CAD Part 2 Concepts, format 
and codes used in construction 
documentation 


March 2012 

3. 

IS/ISO 14790:2005 Snowboard plate-bindings- 
Requirements and test methods 

- 

April 2012 

4. 

IS 15024:2011/ISO 11442:2006 Technical 
product documentation—Document 
management {First Revision) 

IS 15024 (Part 1):2001 

IS 15024 (Part 2);2001 

IS 15024 (Part 3):2001 

IS 15024 (Part 4);2001 

IS 15025:2001 

August 2011 

5. 

IS/ISO 15635:2001 Coated abrassives— 

Elap dises 

- 

March 2012 

6. 

IS 15942:2011/ISO 15785:2002 Technical 
drawings—Symbolic presentation and 
indication of adhesive, fold and pressed 
joints 


August 2011 

7. 

IS/ISO 21948:2001 Coated abrasives— 

Plain sheets 

- 

August 2011 

8. 

IS/ISO 21949/2001 Coated abrasives— 

Plain sheets with holes for dust extraction 

- 

April 2012 

9. 

IS/ISO 21950:2001 Coated abrasives— 

Plain discs 

- 

March 2012 

10. 

IS/IS021951;2001 Coated abrasives— 

Plain discs with holes for dust extraction 

- 

March 2012 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, 
Nagpur, Patna, Pune and Thrruvananthapuram. 

[Ref;PGD/G-3.5] 
S. CHAWDHURY, Scientist ‘E’ & Head (PGD) 












































[WTII—7oF5 3(ii)] 


’TOf ^ : S[W 4, 2012/9[m 13, 1934 
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16 2012 

W.3Tr. 2510.—^ 1987 ^ fWT 7 ^-fWT ( 1) ^ 1°fe (71) ^ 31^717^ tth^ 

^ ■Qicf^pTTi 3if?4qi%r ^TTcn t % %7r ^ f^^TTJT ^ 3ij7i41 TFTT t ^ 7«nfqcr ^ftt t :— 


^ 71. 7«nfqcr ^UTcft^ ^ 777 ^, ^ ?n 7 cft^ tth^ 3ird9hrHd 

^ 3fl7 ^HTcft^ wrai 37«M Tipraif, ^ 

^ ^ 71W 3|t7 ^ 


(1) (2) 


(3) 


1. 371^ 1371 1885 (^ 73) : 2012 d<4)d1<+1 

■qift’nft^ ^Kioid1 WT 73 4f^ Ti;^' tttfr 
(H 5<rli ^d-Osj^) 


37lf T77T 1885 (^ 73/37^^ 1) : 
1993 

37lf TT7T 1885 (^ 73/37^^ 2) : 
1993 

37lf 1T77 1885 (^ 73/37^^ 3) : 
1993 


7S7lfqcrfM«7 


(4) 

16-7-2012 


?77 ^RPl^ ^ TT^ 51% 'S717d% TTH^ 9, W W7 w), ^ %7%t-110002, #%7 ^7P7%P7f : 

^ %7%t, dilddildl, "£0%%^, cr«7T ^TITIT ^7F7%%f : 31^H4HK, wfk, %W, %%R7I7, go|l^l<i1, 

^47MK, ^5P7g7, ^7P7g7, ^dFTg7, '93^, 'go) cr«7T Pdlf'oid'digiH % %Wt tg ^’777^ f I 

[77^^ :t^01/%-36] 
37R. %. %1%^ %’ 13% 5rg7sr (%lcr d4id1<%) 


New Delhi, the 16th July, 2012 

S. O. 2510.— In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given 
in the Schedule hereto annexed has been issued ; 


SCHEDULE 

SI. No. 

No. and Year of the Indian Standard 

No. and Year of the Indian Standards, 
if any. Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS/I885 (Part 73): 2012Electrotechnical 
Vocabulary Part 73 Physics and 
Chemistry 
(Eirst Revision) 

IS 1885 (Part 73/Sec I); 1993 

IS 1885 (Part 73/Sec 2); 1993 

IS 1885 (Part 73/Sec 3); 1993 

I6-7-20I2 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, KoUcata, Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref;ET01/T-36] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 
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17 2012 

W.3Tr. 2511.—1987 7 (1) (1°r) ^ 

^ t % ^ ^ t ^ T«nfqcf ^ t :— 

^ 41. 4«iifqcr PFrai(^') ^ tpw, ^ prrai ?14I siPds^rod 4«nf4cr f^si 

^ 3fk pprai 3i«M ppraif, ^ 

^41W 3|t4^ 

(1) (2) (3) (4) 

1. 3n^T4T 13730 (^ 0, 31^^ D) : 2012/ — 17-7-2012 

31lff4Tt 60317-0-6 : 2007 414^ 

clRf ^ 'W] 0 HWM 31^81117 

3ig^ 6 cF^ 8171 3T«1^ ^Tf% 

yi^PAd, ^ 31«M 31^HPdd ^TTl ^ 71R 

PPRl ^ TT^T 41% ^T%% W, 9, W WIPri, 4^%7%t-110002, 44Pl%%f : 

^ %7%t, dilddildl, du^lOd, 7r«lT Wm ^lFl%Pff : 31FRTMT, wfti:, %W, %%R7JT, go|l^l<i1, 

^dlMK, ^5Fig4, ^lPTg4, '9341, ^dFTg4, 7r«lT %WF71Tgi4T % %Wt tg ^971^ f I 

[4%^ :t^33/%-114] 
31R. %. %T%^ 'i' -qg -ggisr (%g7r d<4dl4p|) 


New Delhi, the 17th July, 2012 

S.O. 2511.— In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian Standards, particulars of which is given in 
the Schedule hereto annexed has been issued : 


SCHEDULE 

SI. No. 

No. and Year of the Indian Standard 

No. and Year of the Indian Standards, 
if any. Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 13730 (Part 0/Sec 6): 2012/IEC 

— 

17-7-2012 


60317-0-6; 2007 Specification for 
particular types of winding wires 
part 0 general requirements. Sec 6 
Glass-fibre wound resin or varnish 
impregnated, bare or enamelled 
round copper wire 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref:ET33/T-114] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 







































































[WTII—7oF5 3(ii)] 


’TOT ^ : S[W 4, 2012/9[m 13, 1934 
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17 15^, 2012 

w.arr. 2512 .—wN^f^PTfi, i987 7 ( 1 ) (tot) ^siqrofh 

T^cl^ITTT 3Tf?4^fEfcr ^TclT ^ % Tl^ "TC; TTT^^(^i) 

Tl^ t : 


^ Wtfer wh Tin^ ^ 3^17 ^ Wf«45 ^ TTIMT sftl ftf«T Wf«45 711^^ ^ M«T 

71. 

(1) (2) (3) (4) 

1. 3n| 1371 12171 : 19997mt?45 TIW 2 311711^,2012 

RlRirkd (-q^THl^W) 1711^2012 

^ 7i#«45 ^ 71% Wcl% TiH^ 9, ^5Tqj7 TTp^, ^ %7%t-110002, ##1 ^ %7%t, 

<4)ld<+ldl, 7r«ll ?mon ^lFlf71%' : 31^H4NK, %%R7I7, l^l^, ^4<HK, 

<4)Hy,7, "IFl^, '93^, 7r«ll %7^W^ % %llt 41d<^ t' I 

[7%^ : 4liJ.<4714l/%t-25] 
31%71 ^ilR, %T%^ ‘f 111 ¥gi°r (4113.471-^1) 


New Delhi, the 17th July, 2012 

S.O. 2512.—In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which are given in the 
Schedule hereto annexed have been issued ; 


SCHEDULE 

SI. No. 

No. Title and Year of the Indian 
Standards 

No. and Year of the 
amendment 

Date from which the amend¬ 
ment shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS I2I71:1999 Cotton Bales — 

specification 

(First Revision) 

Amendment No. 2 

July 2012 

31 July, 2012 


Copy of this amendment is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, 
Bahadur Shah ZafarMarg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:TXD/G-25] 
ANIL KUMAR, Scientist ‘E’ &Head (TXD) 


^%7%t, 17 ITllI, 2012 

3Tr. 2513.—^1771% ^ %^, 1987 %%^ 7 %^-%^ ( 1) (H) % 31^717^1 % ?n77%l 

^ l3.d<I^SKI 3lf?47jf^ 4177n t % %R BH%f % %^7^ %% 31^7Jlt %TT Tjp; f ^ 7«n%7f % TPi; f 
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^ 41. 4«nfqcr wiih ^ ^ prai siPdsiiftd Tsnfqci fMsi 

alti: proftp PHPi 3T«M 

Pit 41W alti: 

(1) (2) (3) (4) 

1. 31t|i3;p 10701: 2012 4?PP1PU^1T^- spfiTP 10701 : 1983 30-6-2012 

fpf^ 'SPltW) 

fP PTOltP PHPl Pit Pfp, PRcttP PlPPl PlPPl PPP, 9, P^ W PPP PFt, Pf tWt-110002, ##1 PPPfept : 
pf fpppft, pttpTPPPT, pTJ^tPP, ^gip^ PPI PIPIT pppfppff : 31FRPIPTP, PPpftl, PtPTPT, 'gp^pi:, PltPRlJT, [iPl^ldt, 

tpPPTP, PPl^, PPP^, PFT^, PPPT, PPT fpWPPT^ t I 

[PP^ : Ptf^/IMPP] 
3pipipr, ^^uPdPi ‘ppi’ pp pgn (Rirpd pptf^) 
New Delhi, the 17th July, 2012 

S.O. 2513. —^In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each : 

SCHEDULE 


SI. No. 

No. and Year of the Indian Standards 
Established 

No. and Year of Indian Standards, 
if any. Superseded by the New 

Indian Standard 

Date of Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 10701:2012 Structural Plywood- 

IS 10701:1983 

30-6-2012 


Specification (First Revision) 




Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref: CED/Gazette] 
D.K.AGRAWAL, Scientist‘E’& Head (Civil Engg.) 
pf fpppft, 17 linl, 2012 

PIT. 311. 2514.—PPPtP PHPl ^ 1987 ^1WT 7 ( 1) ^ 41^ (41) ^ 31^4PPT PPptP PTPPl 

^ PPppPI 3lfP4ji%r PPPT t % PHpif ^ fpP4P Pt^ 3l34Jpt PP t ^ 4 Pt1pp ^ pp f 

pip P. 4P11 pP ppptp Plppl(pif) Pit 414IP, P^ PT4PtP PlPPl ?1P srfpplfpp TPtIpP fpfP 

P^ 3|t4 pMn PT4PtP PlPPl 3TPPT PPlPlf, Pfp 

pit| Pit 414IP sIr P^ 

(1) (2) (3) (4) 

1. 3P^PP 7634 (PIP 2) : 2012 ^PPPU^ 3pf pp 7634 (PIP 2) : 1975 30-6-2012 

^ %tT x^nfen ^ PlfPf PP "gPTP, PI4PP, 

pu^KP slk 4f4PTPP-4tfp 4ff|pT 

2. PIP 2 ■#Ttf Plfptp PTf^' pit fPWP Pp pft^ 

(PIPIT ■JpftSpP) 
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^ ’TO#! ^ -3%, qreik TTH^ TFl^ 9, TTpf^ ^ fe#-l 10002, ##T <+|i|id4 : 

^ 4>ld<+ldl, dU4l0(i, '^F^, cr«TT WHT doldfdilT : 31^H4NK, 40d1<, ’TtW, gdl^lil, 

^4<MK, ^Pigi:, <+Hg<, "dFig^, -qz^, giTt cr«TT Pdi^'oiH'digiH feft tg f i 

3TO^, ‘Tig?’ irg -agn ^dirdilll) 

New Delhi, the 17th July, 2012 

S.O. 2514. —^In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which is given in the Schedule hereto 
annexed have been established on the date indicated against each ; 

SCHEDULE 


SI. No. 

No. & Year of the Indian Standards 
Established 

No. & Year of Indian Standards, 
if any. Superseded by the New 

Indian Standards 

Date of Established 

( 1 ) 

( 2 ) 

(3) 

(4) 

1 . 

IS 7634 (Part 2): 2012 Plastic Pipes 
Selection, Handling, Storage and 
Installation for Potable Water 
Supplies-Code of Practice 

Part 2 Laying and Jointing of 
Polyethylene (PE) Pipes 
(First Revision) 

IS 7634 (Part 2): 1975 

30-06-2012 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref: CED/Gazette] 
D. K. AGRAWAL, Scientist ‘F’&Head (Civil Engg.) 
17 Tggnl, 2012 

^.3Tr. 2515.—^ 1987 ^ fwi 7 ^ ^-fwi (l) ^ qofe ( 1 ^) ^ srgwT wh TIPI^ 

^ o.d'vSKi 3if?4qi%r t % tih^ ^ Tpu t T^nfqcr ^ Tpr f 

^ 71. Tsnfqci TiRcftri bh^(^') ^ ^ tih^ ^ 3ijd9hrHd 7«nfqcr 1%f«I 

^ 3fi7 3 i«m Bpraif, ^ 

3fl7^ 

(1) (2) (3) (4) 

1. 3P| 1371 13340 (tjft 2) : 2012 1000^ — 17-7-2012 

cT^ Tig Tlfer dWdl ^ g 7 ^ fTiT^ri 
7^: Tlql Higq gfe TftJiftq 
TJFT 2 : ■qiM Tifl^iTri^ 7^: Tlql titIot 

Tig Pddi^D -q^aiTiT CqgTiT gqTfapjr) 

BTTcftB ^-qg? 71%, B17d% BHB? BHB? 9_ W B%, %7%t-l 10002, B?F#Rf : 

Bf %B%t, %%rBBBT, BBT giPIT doldfddT : Sl^HdNK, 40dV, BfBTBr, gB%B7, doldHgi, 

tgTMB, BlBg7, dildgi, BFTg7, BBBT, grit B«IT Pdt^'dd'BigfH % %B?t tg f I 

[ 7 %t| :|%29/%-16] 
3IR. %. %lfBB? ‘i’ -0% Trgn (%1B BB?B%ft) 
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New Delhi, the 17th July, 2012 

S.O. 2515.— In pursuance of clause (b) of sub-rule (l)of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies the Indian Standards to the Indian standards, particulars of which is given in 
the Schedule hereto annexed has been issued : 


SCHEDULE 

SI. No. 

No. & Year of the Indian Standards 

No. & Year of the Indian Standards, 
if any. Superseded by the New 

Indian Standard 

Date of Establishment 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 13340 (Part 2): 2012 Shunt Power 
Capacitors of the Self-healing type 
for A.C. Systems having a rated 

Voltage up to and including 1000 V 

Part 2 ageing test, self-healing test 
and destruction test (First Revision) 


17-07-2012 


Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices : New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref;ET29/T-16] 

R. K. TREHAN, Scientist ‘E’ & Head (Electrotechnical) 


ch^ifcdl RiUcd'M 

31 2012 

311. 2516.—^ ^ ^ t ^ 3lfWcr %T3; ^ 

^ U'^WIT t; 

^ ^ STcPfcl 3P^ ^ ^ ^ ^ ^7sn% 4PMT ifd/TTB^H I i 0.4 ifd/TTTSil 4 if/TTT3M3T^/07, 
cTPhoT 20 2011 41T MaUT 441^44, '41^ (^TRIsfe) ^ ^ 4)li|dl 1, chldTBd 4^, 

4)ldl4)ld-700 001 ^ doldldd ^ (ydidd), dold'+V^'H BldiilRdl, 4l<44<-RRoid, 

f^-d^dld (iRdO ftR 4ite-713 333 ^ doldfdd ^ TRldT t; 

314: SR, dilddl ^ (31#T sfR PddilB) 3lf?lRm, 1957 (1957 44 20) (f^ 44^ 

444 3lf4f444 4141 44T t) 4ft 4RI 4 4ft 444RI ( 1) 44^ 4Tf44^' 44 44t4 411# 14, 444 Sl^lJ^Eft if 4f5T4 itp ^ 4lt4^ 

44 411# 314# 34414 4# t^ddl #4t 

444 3igiJ^ #■■ f4f44 ^ #■■ RddoS 4#! ^4f44, ^ 3lf41J^ ^ 1M44 #■' 4444H 4# 41lt!sr ^ 4^ f44 ^ 4t4i:, 
1##4141 441#t4ft (ydidd), fl4# dildyiVlB HfdidlRdl, 4l4i41-RRl4d, 14144-4^414 (yRdO 4^), 144 

4fte-713 333 ^4481- 

(i) #5# ^ 41 44^ f41ltt 4F1 ^ 314f4 41T#4t^#''414441^ f44# 3lf441Rf ^ 4% 34^ 44 4^; 41 

(ii) ^ ^ 4f444 #■■ f41ltt f4441141#Tttlf4#''414441^ f44# 3lf441Rf 44 4141 44 4^; 41 

(iii) 4414#4 4t 4| l#aj4 31^41414!, 1144 4^‘ ^ 314t4 3lf%l %# 44# 41 3lf444#' ^ fd# 4t444 4# 4f4 44 
4^ 3fn 444 3lf4t444 4# 441 13 4# 44-441 (7) #■' f#f#^ ’jf# ^ 4l4f 4W4 41 344 llt441 4^‘ 441 
44^ 14441 f44^44 4# 441 f44lt 344 ^3444 3lf4#!or 4T llFlftllt 4# f#f#f4 ^ li4f44 4^ HldRiy, 41#f 3#! 
344 4141#4f 44 4fl44 44 4^ I 
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RmtrA'M ■Rlf^FT odfcb ( Vl'iri-II ) 


f^-TTT^ ( ^TTHsi^ ) 

(^^sr% 'WMT Ij.d/T3^31|||J,H iJ.d/T33T3ll^'^l4iJ/Q7T3M3n|/07 crRter 20 2011) 




5!|HI-lH<i<ilm4l 



fRRlT-RT^R 



W.R. 

v^ 





RRR7 

R. 


RW RtedI 

(W]W]) 

^ RRiR 
(RIRRR) 

PdiRpuiRI 


1. 

R^ 

3 

27.572 

68.13 

RFT 


2. 

PRRdIo 

4 

45.722 

112.98 

RFT 

1 

3. 

pRHdIo R^ 

5 

83.788 

207.04 

RFT 


4. 

RIRT) 

19 

9.842 

24.32 

RFT 


5. 

R^ RTRTt 

20 

77.475 

191.44 

RFT 




Rtf 

244.399 

603.91 


2 

1. 

PRRdIo 

4 

5.302 

13.10 

RFT 




RWT RtR 

249.701 

617.01 



<+l4dl ^ sfk SlMwi, 1957 ^ «4Kr 4( 1) ^ 3#rk 3lf?4qf%Rr %T3; ^ ^ ^ ^ #fTT 


■Q;1-it 2 ^)7IT 4^ nnoefl'o 4 ^ ■'^ 71W 307 ^ ’TtcRt iri ^ 309, 297, 296, 209 

^51^ 201,200, 219, 221,220, 226, 227, 223, 247 ^'TO 'flW 247 248 ^ yP^irdd #fTT 

■q7f^iT2 -RfiRRft t I 

■Q2-''3:3 HrlOdto 4 247 248 ^ UpHrcrld TTtriT'Rf^'Q^ STR^ W TTIMT 

248, 257, 128, 129, 130, 132, 174, 543 ^'qR '^5513 71W 559 ^ RtcRtf^irS ‘RfRel# t I 

■Q3-1T4 7^ 4^ RlOdto RW 4 Rft RW 559 ^ RtcR ‘0:3 31RR 4 rR Rffe R7MT 558 ^ 4cRt 1^ 

■Q;4 R: ftRIcft t I 

■Q;4-'Q;5 ^ )7IT 4^ RW 4 Rft RIR RW 558 ^ RtcR 174 ^ STRR 4 rR W RW 543 174, 

132, 131, 128, 127, 126,257,248,247,249,253,255,256,257, 100, 98 RR wt R5R RW 74 ^ 
44t 4^ 1T5 TR f44t t I 

■Q;5-'Q;6 )7IT 4^ f^T#! RW 4 Rft RIR 7RMT 74 R^t 4cR ^ 31RR 4 rR W RW 71, 72, 67, 68, 69, 48, 45, 

44, 34, 35, 40, 38, 37, 39, RpHrcrld 4 rT PRHdto RW 4 ■Q:R R^ ^ RW 3 RTf RR RRcft -gR: R^ 
^ Rf^ RW 3 R^t RRR RIMT 356, 355, 359, 401,411,410, 420, 422, 423, 424 R^ 425, 426, 450, 449, 
454, 455 Rl) RR RRcft ^ 4 rT R^ ^ Rt^ RW 3 R^t RRR RW 448 ^ RtcRt R;6 R7 fRR# t I 

R;6-R;7 R^ ^ 4rT R^ ^ Rt^ RW 3 R^t RRR R. 448 ^ RtcRt R;6 31RR ^)rr RRR RW 458, 459, 460, 

464, 463, 432 R^ RTf RR RRcft RRR RW 775, 776, 3^ 777 R^t RtR)-'^ R)RT ^ ^JRRlt ff RRT RIR 
Rl^ 778, 786, 787, 790, 822, 823, 824, 825, 827, 828, 831,918, 917, 916, 915, 914, 920, 922 RTf RRRRcft 
4 rT R^ ^ r)^ RW 3 RR 3TfRRta RW 7 R^t Rfw#IR R^RT RT R;7 R7 fRRcft t I 

R7-R;8 RR ^ 4rT R^ gR Rt^ RW 3 RR 3RRRta RW 7 R^t RRRPdd RpRT RR R;7 31RR ^)rr #Tf 4 rT 

Rft RpRPdd RpRT ^ 'JRRTt 4 rT R^ ^ Rt^ RW 3, STRRRta RIMT 7 RR PROdto ^'W^ RW 5 R^t 1%RpR 
RIR RR R;8 RT ftRcft t I 
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TTS-TTQ ^ ^ ^ 4^ 414tT 3 3TfR4EI 7 fiHHdto 'q^ 414 tT 5 7^4 '47 irg 

3iRq 4^ 37474^1 7 i4tt 7 t4 Rih 44 'q^ 7 i4tt 5 4t 74441 74 tt 4 ^piT# 45n 37474^1 7i4tt 

7 Pyqdtq 4 ^ 7i4tt 5 4414f4 7 i4tt 6 4t 4747 7^4 47 4^ 4:9 47 f4i41 1 

■q;9-4;i 0 4^ 4°rT 4qn 37474^I 7 i4tt 7, f4444 4 ^ 7i4tt 5 4414i4 7 i4tt 6 4t 4747 744 47 4^ 4;9 ^ 4R4 4417 

441 4t4 7147T 6 44 PTIHdl'q 4^ Tl^TT 5 4t 74441 74 t 1 4 ^J^lTclt 441 44 7l471 6, TPMl 

18, 4^ 4147t 71471 20 441 PTIHdlo 4474 Tl^Tl 5 4 4744 44 47 4^ 4;i0 47 f474 t I 

4;i0-4;i 1 4^ 4ll 4^1 44 TI^TI 6, TPMI 18, 4^ 4147t 71471 20 441 PTIOdto 441^ TEW 5 4 447 44 47 

4^ 410 37R4 4477, 44n 4^ 4147t 7l471 20 4 TPW 18 4 TiPulPdd 74 t 1 ^ 744-744 ^pn4 

441 4^ 4147t 7144 20 4 TPMl 18 4t TiPHPdd TltPl 47 4^ 411 47 fPTT# t I 

411-412 44 44 444 451 4147t 744 20 44 %51 744 18 4t TiPHPdd 7l4l 47 4^ 411 4 3474 4477, 44 4^ 

■4147t 744 20 47t 4714 744 198 47^44"^- 199, 202 47t 447t TftPl, 202, 213, 214, 223, 222, 221,250, 
247,47t 44 244, 307, 303, 300, 298 47t4717t TftPl, 298 47t 322 , 330 47t 447t TftPl 330 , 33 1 47t 

TlPqi 334 47t 444 TltPl 4«4 335 47t 444 7T4 i 4 '34174 441 4^ '4144 7l44 20 7l44 18 47t 

74441 74ti '47 312 ■qq f474 1 i 

■Q;12-313 45 4ll 441 4^ -414^ 7l471 20 441 %51 TPMl 18 4 744d4 774l ^47 43 '312 ^ 37R4 4477 ^4 44441 

47t 74444 7741,4414^-414471471 20 47t'Cdl5 717Ml 340 47 ^- 34 , 343 , 342 47^5447441342,352 47^-34 
Tfrqi 4 -3474 ff 441 4^ -4144 71471 20 -34 441 451 4144 TEMl 19 47t TiP-HPdd Tfroi 47 f4^ 313 47 
f474tt I 

313- 314 45 4ll 441 431-4144 71471 20 541451-414471471 19 44 TiPHPdd 7441 47 f4^ 313 4 31174 5t477 441 451 

-4144714i1 19 44-W714i1 54 44 3^ 52 , 51,38 47^554, 38,44,71, 68 443# 82 4455434 3^, 142 71547 
44 554-3^ fl -'7715 TRMl 83 34 142 71547 44 7#qfd5 Tfroi "47 314 "47 145 r 4 t I 

314- 315 45 411 441 451 -4144 TlTSll 19 44 -^7715 7l471 83 34 142 71547 44 7144775 7441 "47 314 3575 5t477 

-'7715 TIW 142 71547 44 "45 477# , -^7715 71W 423 44 3^ 7441 4 35774 ff, 35: -5715 71W 423 44 "45 

47774 -555 TlTMl 347, 346 347 423 44 HpiPPdd 7441 -47 315 -47 417774 t I 

315- 3I6 45 4sll 4f51-4144 TlTMl 19 44-5715 717^ 347, 346 34 423 44 UpHPdd 7441 "47 f43 3145 4 3575 5t477 

5715 TIW 347 3fl7 423 44 3P^ 7441 4 35774 -5715 71W 423, 444 347 422 44 UpHPdd 7441 "47 1^3 3I6 

"47 417774 4 I 

316- 3I7 45 4sll 441 'Skl -4144 71W 19 44 "5715 TIW 423, 444 34 422 44 UpHPdd 7441 "47 1^3 3I6 4 3575 5t417 

-5715 TilMl 444 44 3^ 494 44 3^ 34 554 7441 4 35774 3^ 4151 4l51 -5154 TPW 19 531 451 "4144 TlTMl 
20 44 7l44f775 7441 "47 f43 317 "47 417774 t I 

317- 3I8 45 441 4l51"4144 717W 19 541 451 "4144 TEMl 20 44 7#4f775 7441 "47 143 317 4 3?^ 5t417 4l51 451 

-4144 71W 20 44 -5715 71W 372, 370, 380, 379 44 3Pau4 74414 35774 "5715 71W 379, 415 34 416 44 

yPwlPdd 7441 -47 f43 3I8 -47 417774 t I 

318- 3I9 454ll 41514144 75^ 20 44 5715 75^ 379, 415-03 416 44 ypuildd 7441 "47143 318 4354141417 

75^ 379 44 54541391,403,404 3fl7 398 443P34I 115 443# 115 3f|7 116 443^# 116 44 qP^44l, 117 44 
554 34 4444I 7441 4 35774 ^ -^7715 75^ 117, 146 71547 531 97 44 5p5Pdd 7441 "471#3 319 "47 417774 1 I 

319- 320 35 4sll #514513134 TIW 20 44-'7715 71W 117, 146 71547 531 97 44 yPHPdd tUpI 37 I 33 319 4 3573 

5I477 -C7715 71#5 97, 56, 58, 59, 437, 63 445547441 87, 64, 65, 66, 67 44 3# 7441 87 44 554 7441 4 
33774 if -355 71#5 87, 85, 33 89 44 yPHPdd tUpI "47 I 33 320 "47 147774 t I 

320- 321 354sll #31351 -3134 71#5 20 44 "3715 71#5 87, 85,33 89 44 yPHPdd Tl#! "47133320 4 357# 5l477"3715 

71#5 85, 82 44-443# 83 44 3Paj# 7441, 5 44-443# 7441 4 337# if "3715 71#5 4 33 3 44 5pHPdd 
7441 -47 I33 321 47 #77# 4 I 
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^ ^ ^ ■EimTt 20 ^ 4 Ti:^' 3 ^ yp^rdd TlPfTT '47 1721 STR^ RIR 7RMT 

4 ^ ■qf^RRt 4, 6, 82 ^ RxRt RpRl ^ ^pTRlt 4^ ^ RR4 TRW 20 4t WR TRW 82, 10 Tr«TT 4^ 
14 t4r ^'W^ TRW 5 4t WR TRW 184 4t RpRPdd TT4 t RT 4^ 1322 RT f4l4 t I 

R^42rT4^R^RlRTtTRW20 4tWRTRW82, 10, RRT ^PRT PRHdto R^ TRW 5 4t ■W^ TRW 184 4t 

t444t t4tt rt f45 r ;22 ^ 3rtr 4rr: ^Prt pROdto r^ trw 05 4t wr trw 183, 172 tt^ 4f rr 
RR 4ff, 171, 170, 147, 145 WRTRW 145, 144 r 4 148 4t Rp-HPdd TT4 t RT 4^ 

r23 rt 4ri 4 t I 


R21-R22 


R22-R23 


R23-R24 


R24-R25 


R25-R26 


R26-R27 


R27-R28 


R28-R29 


R29-R;30 


R30-R;31 


Rll-^l 


41- 42 

42- 43 


R^ 4iT 4rT PRRdto R^ TRW 5 4t WR TRW 145, 144, RR 148 4t RpiRPdd TT4 tRT 4^R;23 
WRTRW 144, 133, 134 slfr 126 4t 444 TT4 t ^ RRT4 ff, WR TRW 112 T[RRT,4tRRRR4ff 114, 115 
4^444441 124, 123, 122 4t iP^RHl TT4 t 119 4tRpaR4TftRT4RRT4ff WRTRW 119, 100T499 4t 
RpiRpdd 44 t rt 4^ r;24 rt 4ri 4 t i 

RR 4srT 44 t PRHd4l RRIR TRW 5 4t WR TRW 119, 100 RR 99 r 4 RpHPdd TlPRT RT 4^ R24 4 3RTR 4 rR 
WRTRW 119 RTtRfRR444T, 100 r4rr 4 100, 101, 102 Rft RfRR4 TT4 t 4 RRT4 RRT WR TRW 172 
TTSRT Rit RR Rr4 WR TRW 172 TIRRT RR 173 r 4 RpHPdd TTpRT RT 4^ R25 RT 4 ri 4 t I 

RR 4iT 44T PROdto RRIR TRW 5 R^t WR TRW 172 TIRRT RR 173 R^t RpHPdd 44 t RT 4^ R25 4 3RTR 
4rR RRR TRW 173 R^t Rr4 TTPrT 4 RRT4 44T PRHdto TRW 4 RR 44T RlHdto RRIR TRW 5 R^t 
t4r4ir 44t rt 4^ r26 rt 4ri 4 t i 

RR 4311 441 PRHdto TRW 4 RR‘ PRRdto RRIR TRW 5 R^t RpiRPdd 44 t RT 4^ R26 4 3RTR r4r: RR: r 4 
44 441 4t RpiRPdd 44l 4 RRT4 44l PROdto trw 4 rr 441 PROdto RRTR TRW 5 RRl PRRddIR 
TRW 21 Rft 4 ttPR TRR RT 4^ R27 RT 4ri 4 t I 

RR 4sll 441 PRHd4l TRW 4 PRHdto RRIR TRW 5 RRT PRHddlR TRW 21 Rft 44pR TRR 4 4^ R27 4 3 Rt4 
r4r 441 PRRdto TRW 4 Rft WIRTRW 626 R^t iP^r4,Rr4rR1r444t4rRT4r|w 1RTRW 626, 607 
RRl 608 R^t RpHPdd 44l RT 4^ R28 RT 4 ri 4 t I 

RR 4311 441 PROdto TRW 4 Rft WIR TRW 626, 607 RRl 608 R^t Tl4#lR 44 t RT 4^ R28 4 4rR: RdlR 
TRW 608 r4 Rr4 44t 4 RRT4 543 TTRRT R^ rr Rr4 WIR trw 543 Tl^, 540 RRl 481 TTW Rft 
t4r4ir 44t rt 4^ r;29 rt 4n41 i 

RR 4311 441 PRHd4l TRW 4 R^t WIR TRW 543 Tl^, 540 RRl 481 T1RRT Rft RpHPdd 44 t RT 4^ R;29 4 ^ 
r4r WIR TRW 543 Tl^ Rft mP^RhI 44t 4 ^JRTclt ^ RRR TRW 543 Tl^, 486 TT^ RRl 536 R^t RpHPdd 
44 t rt 4^ r;30 rt 4n# t i 

RR 4311 441 PRRdto TRW 4 r 4 WIR TRW 543 TIRRT, 486 TT^ RRl 536 r 4 RpHPdd 44l RT 4^ R;30 4 
3 Rt4 r4r WIR TRW 486 Tl^ r 4 Rpawt RRl Rf^RR 44 t 4 3];RTRt RRR TRW 483 r 4 486 Tl^ Rft 
RpiRpdd 44 t rt 4^ RSI RT 4^4 t I 

RR 4sll 441 PRRdto TRW 4 r4 WIR TRW 483 RR 486 TT^ r 4 RpHPdd 44l 4 3RTR R4 r: WTR TRW 486 
TT^, 333, 302, 301,298, 308 RTf RR RlTcft WIR TRW 307 44^R;1 RT4TlRtt I 


RR 4311 441 PRHdlo TRW 4 Rft WIR TRW 269, 270 RR 325 R^t TrfwfdR 44l Rtl 4 3RTR r4r RW TRW 
325 RR‘ 1 Rft 44 t 4 3IRTRt 441 fRRTffR TRW 4 Rft WIR TRW 1,2 RR 44l RRT RR 4tRl TRW 3 R^t 
WIR TRW 324 R^t RpHPdd 44 t RT 4^ Rt2 RT 4RlRt t I 

RR 4sll 4tRl PROdto TRW 4 Rft WIR TIW 1,2 RR 44l RRl ^R 4t^ TRW 3 R^t WIR TRW 324 R^t RpHPdd 
44 t rt 4^ Rt2 4 3 Rt4 r4r: ■ 3R: R4t 44 4fRl R^t RPnPdd 44l 4 ■^RRlt if 44l PROdto TIW 4 Rft WIR 
TRW 12 RR RRl IR RtRl TRW 3 R^t WIR TRW 326 R^t RpHPdd 44 t RT 4^ RtS RT 4 ri 4 t I 
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MINISTRY OF COAL 


[44. 71. 43015/10/2011-43473114^-1] 
t44r 4 t, ^ 7l1^ 


New Delhi, the 31st July, 2012 

S.O. 2516. —Whereas, it appears to the Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedule annexed hereto; 

And, whereas, the plan bearing number ECL/SIML/MOUZA/NOTI/07 dated the 20th Eebruary, 2011 of the area 
covered by this notification can be inspected in the office of the Deputy Commissioner, District Pakur (Jharkhand), or in the 
office of the Coal Controller, 1, Council House Street, Kolkata - 700 001 or in the office of the Director Technical (Operation), 
Eastern Coalfields Limited, Sanctoria ,P.O. Dishergarh, District-Burdwan (West Bengal), Pin Code - 713333 ; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 4 of the Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957), (hereinafter referred to as the said Act), the Central Government 
hereby gives notice of its intention to prospect for coal from lands described in the said Schedule; 

Any persons interested in the land described in the said Schedule may - 

(i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land, or 

(ii) claim an interest in compensation if the land or any rights in or over such land, or 

(iii) seek compensation for prospecting licences ceasing to have effect, rights under mining leases being acquired, 
and deliver all maps, charts and other documents relating to the land, collection from the land of cores or other mineral 
samples and due analysis thereof and the preparation of any other relevant record or materials referred to in sub-section (7) 
of Section 13 of the said Act, 

To the Director Technical (Operation), Eastern Coalfields Limited, Sanctoria ,P.O. Dishergarh, District- Burdwan 
(West Bengal), Pin Code - 713 333; within ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 


Simlong Coal Mining Block (Phase-II) 

District - Pakur (Jharkhand) 

(Plan hearing numher ECL/SIML/MOUZAyNOTI/07 dated the 20th Fehruary, 2011) 
THANA-LITIPARA DISTRICT-PAKUR 


Block 

No. 

SI. 

No. 

Mouza/Village 

Village number 

Area in hectares 

(approximately) 

Area in acres 

(approximately) 

Remarks 


1 . 

Bara Murjora 

3 

27.572 

68.13 

Part 


2 . 

Simlong 

4 

45.722 

112.98 

Part 

1 

3. 

Simlong Pahar 

5 

83.788 

207.04 

Part 


4. 

Chota Ghagri 

19 

9.842 

24.32 

Part 


5. 

Bara Ghagri 

20 

77.475 

191.44 

Part 



Total: 


244.399 

603.91 


2 

1 . 

Simlong 

4 

5.302 

13.10 

Part 




Grand Total: 

249.701 

617.01 
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Boundary Description of the area being notified under Section 4(1) of the CBA (A&D) Act, 1957. 

Block No. 1; 


A1-A2 

A2-A3 

A3-A4 

A4-A5 

A5-A6 

A6-A7 

A7-A8 

A8-A9 

A9-A10 

AlO-All 

A11-A12 

A12-A13 


Line start from point number A1 inside the plot number 307 of mouza Simlong number 4 crosses the plot 
number 309,297,296,209 road 201,200,219,221,220,226,227,223,247, and meets at point number A2 situated 
on the common boundary of plot number 247 & 248. 

Line starts from point number A2 situated on common boundary of plot number 247 & 248 of mouza 
Simlong number 4, crosses the plot number 248,257,128,129,130,132,174,543 road and meets on point 
number A3 situated in the plot number 559. 

Line start from point number A3 situated in the plot number 559 of the mouza Simlong number 4 and 
meets on the point number A4 situated in the plot number 558. 

Line start from point number A4 situated in the plot number 558 of mouza Simlong number 4, crosses the 
plot number 543 road, 174,132,131,128,127,126,257,248,247,249,253,255,256,257,100,98 and meets on point 
number A5 situated in plot number 74. 

Line Start from point number A5 situated in plot number 74 of mouza Simlong number 4, crosses the plot 
number 71,72,67,68,69,48,45,44,34,35,40,38,37,39 of Simlong and Common mouza boundary of Simlong 
number4 and Bara muijora number 3, again crosses the plot number 356,355,359,401,411,410,420,422,423,424 
road 425,426,450,449,454,455 of Bara muijora number 3 and meets on point A6 situated in the plot number 
448. 

Line start from point number A6 situated in the plot number 448 crosses the plot number 
458,459,460,464,463,432 road paases through northern-eastern boundary of the plot number 775,776 and 
777;againcrossestheplotnumber778,786,787,790,822,823,824,825,827,828,831,918,917,916,915,914,920,922 
and meets on the point number A7 situated on common mouza boundary of mouza Bara Murjora number 
3 and mouza Amarbhita number 7. 

Line starts from point number A 7 situated on the common mouza boundary of mouza Bara Murjora 
number 3 and mouza Amarbhita number 7, passes along common mouza boundary of these two mouza 
and meets point A8 on trijunction Pillar of mouza Amarbhita number 7, of mouza Bara Muijora number 3 
and mouza Simlong Pahar number 4. 

Line starts from point number A8 situated trijunction Pillar of mouza Amarbhita number 7, of mouza Bara 
Murjora number 3 and mouza Simlong Pahar number 5, Passes through common mouza boundary of 
Amarbhita number 7 and mouza Simlong Pahar number 5 and meets at point number A9 situated on tiijunction 
pillar of mouza Amarbhita number 7, of mouza Tetli number 6 and mouza Simlong Pahar number 5. 

Line starts from point number A9 situated on trijunction Pillar of mouza Amarbhita number 7 mouza Tetli 
number 6 and mouza Simlong Pahar number 5 passes through the common mouza boundary of mouza 
Simlong Pahar number 5 and mouza Tetli number 6 and meets at point number AlO situated on trijunction 
Pillar of mouza Tetli number 6, of mouza Behra number 18, mouza Ghaghari number 20 and mouza Simlong 
Pahar number 5. 

Line starts from point number AlO situated on trijunction Pillar of mouza Tetli number 6, of mouza Behra 
number 18, mouza Bara Ghaghari number 20 and mouza Simlong Pahar number 5, passes through the 
common mouza boundary of mouza Behara number 18 and mouza Bara Ghaghari number 20 and meets on 
point number All situated on the common mouza boundary of mouza Behara number 18 and mouza Bara 
Ghaghari number 20. 

Line start from point number All situated common mouza boundary of Behara number 18 and Bara 
Ghaghari number 20, passes through the eastern boundary of plot number 198, Nothern boundary of plot 
number 199,202; eastern boundary of plot number 202,213,214,223,222,221,250,247; Nothern boundary 
of 244,307,303,300,298; eastern boundary of 298 Nothern boundary of 322,330 eastern boundary of 
330,331; Nothern boundary of 334 and western boundary of 335 of mouza Bara Ghaghari number 20, and 
meets point A12 situated on common mouza boundary of Bara Ghaghari number 20 and Behra number 18. 

Line starts from point number A12 situated on common mouza boundary of mouza Bara Ghaghari number 
20 and Mouza Behra number 18, Passes through the common mouza boundary of these two mouza; again 
passes through the eastern boundary of plot number 340, Nothern boundary of plot number 343 and 342; 
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A13-A14 


A14-A15 


A15-A16 


A16-A17 


A17-A18 


A18-A19 


A19-A20 


A20-A21 


A21-A22 


A22-A23 


A23-A24 


eastern boundary of plot number 342,352 of Bara Ghaghari number 20 and meets at point number A13 
situated on common boundary of mouza Bara Ghaghari number 20 and mouza Chhota Ghaghari number 
19. 

Line starts from point number A13 situated on common boundary of mouza Bara Ghaghari number 20 and 
Chhota Ghaghari number 19; passes through the eastern boundary of plot number 54, Nothern boundary 
of plot number 52,51,38 eastern boundary of plot number 38,44,71,68 nothern and eastern boundary of 
plot number 82, northern -eastern boundary of plot number 142 road; and meets at point A14 situated on 
common boundary of plot number 83 and 142 road of Chhota Ghaghari number 19. 

Line start from point number A14 situated on the common boundary of plot number 83 and 142 road of 
chhota Ghaghari number 19, crosses the plot number 142 road, passes through the eastern boundary of 
plot number 423 and again crosses the plot number 423 and meets at point number A15 situated on the 
common boundary of plot number 347,346 and 423 of Chhota Ghaghari number 19. 

Line starts from point number A15 situated on the common boundary of plot number 347,346 and 423 of 
mouza Chhota Ghaghari number 19 , passes through southern boundary of plot number 347 and 423 
meets point number Alb situated on the common boundary of plot number 423,444 and 422 of Chhota 
Ghaghari number 19. 

Line start from the point number Alb situated on the common boundary of plot number 423,444, and 422 
of mouza Chhota Ghaghari number 19 , passes through the eastern boundary of plot 444, northern and 
eastern boundary of plot number 494 and, meets at point number A17 on the common mouza boundary of 
mouza Chhota Ghaghari number 19 and mouza Bara Ghaghari number 20. 

Line starts from point number A17 situated on common mouza boundary of mouza Chhota Ghaghari 
number 19 and Bara Ghaghari number 20; pasees through the southern boundary of plot number 
372,370;380,379 of Bara Ghaghari number 20 and meets at point number A18 on the common boundary of 
plot number 379,415 and 416 of Bara Ghaghari number 20. 

Line starts from point number A18 situated on common boundary of plot number 379,415 and 416 of Bara 
Ghaghari number 20; passes through western boundary of plot number 379; southern boundary 391,403,404 
and 398; eastern boundary of 115; southern boundary of 115 and 116 western boundary of 116; northern 
and eastern boundary of plot number 117 and meets at point number A 19 situated on the common 
boundary of plot number 117 ,146 road and 97. 

Line starts from the point number A19 situated on the common boundary of plot number 117,146 road and 
97 of Mouza Bara Ghaghari number 20, passes through the northern boundary of plot number 97,56,58,59,437, 
63 eastern boundary of plot number 87,64,65,66,67 and northern boundary 87 meets at point number A 20 
situated on common boundary of plot number 87,85 and 89 of Bara Ghaghari number 20. 

Line Starts from point number A20 situated on the common boundary of plot number 87,85 and 89 of 
mouza Bara Ghaghari number 20, passes through western boundary of plot number 85,82 southern 
boundary of plot number 83, western boundary of plot number 5 and meets at point A21 situated on the 
common boundary of plot number 4 & 3 of Bara Ghaghari number 20. 

Line starts from point number A21 situated on the common boundary of plot number 4 & 3 of mouza Bara 
Ghaghari number 20 ; passes through western boundary of plot number 4 nothern boundary of plot 
number 4,6,82 and meets at point number A22 situated on common boundary of plot number 82,10 of Bara 
Ghaghari number 20 and plot number 184 of mouza Simlong Pahar number 5. 

Line start from point number A22 situated on common boundary of plot number 82,10 of mouza Bara 
Ghaghari number 20 and plot number 184 of mouza Simlong Pahar number 5; crosses the plot number 
183,172 road, passes through the eastern boundary of plot number 171,170,147,145 and meets at point 
number A23 on common boundary of plot number 145,144 and 148. 

Line starts from point number A23 situated on common boundary of plot number 145,144 and 148 of 
mouza Simlong Pahar number 5; passes through southern boundary of plot number 144,133,134 and 126 
crosses the plot number 112 road, again passes through southern boundary of plot number 114,115 
western boundary of plot number 124,123,122; southern boundary of plot number 119 and meets at point 
number A24 situated on common boundary of plot number 119,100 and 99. 
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A24-A25 

A25-A26 

A26-Pai 

A27-A28 

A28 -A29 

A29-A30 

A30-A31 

A31-A1 

Block No.2: 

B1-B2 

B2-B3 

B3-B4 

B4-B1 


Line starts from point number A24 situated on common boundary of plot number 119,100 and 99 of mouza 
Simlong Pahar number 5 passes through western boundary of plot number 119, Nothem boundary of plot 
number 100, western boundary of plot number 100,101,102crosses the plot number 172 road and meets at 
a point number A25 situated on the common boundary of plot number 172 road and 173 of Simlong Pahar 
numbers. 

Line starts from point number A25 situated on the common boundary of plot number 172 road and 173 of 
mouza Simlong Pahar number 5, passes through the northern boundary of plot number 173 and meets at 
point number A26 situated on the common mouza boundary of mouza Simlong Pahar number 5 and mouza 
Simlong number 4. 

Line starts from point number A26 situated on common mouza boundary of mouza Simlong Pahar number 
5 and mouza Simlong number 4 again passes through the common mouza boundary of this both mouza 
and meets at point number A27 situated on trijunction Pillar of mouza Simlong Pahar number 5, mouza 
Simlong number 4 and mouza Simaldhab number 21. 

Line start from point number A27 situated on trijunction Pillar of mouza Simlong Pahar number 5 mouza 
Simlong number 4 and mouza Simaldhab number 21 passes through the western, northern & eastern 
boundary of plot number 626, southern boundary of mouza Simlong number 4 and meets at point number 
A28 situated on the common boundary of plot number 626,607 and 608 of mouza Simlong number 4. 

Line start from point number A28 situated on common boundary of plot number 626,607 and 608 of mouza 
Simlong number 4; passes through the northern boundary of plot number 608, crosses the plot number 
543 road and meets at point number A29 situated on common boundary of plot number 543 road, 481 road 
and 540. 

Line start from point number A29 situated on common boundary of plot number 543 road, 481 road and 
540 of mouza Simlong number 4; passes through western boundary of plot number 543 road and meets at 
point number A30 situated on the common boundary of plot number 543 road, 486 road and 536. 

Line start from point number A30 situated on the common boundary of plot number 543 road, 486 road 
and 536 of mouza Simlong number 4; passes through southern and western boundary of plot number 486 
road and meets at point number A31 situated on the common boundary of plot number 483 & 486 road. 

Line starts from point number A31 situated on the common boundary of plot number 483 and 486 road of 
mouza Simlong number 4, crosses plot number 486 road, 333,302,301,298,308 meets at point number A1 in 
the plot number 307 of mouza Simlong number 4. 


Line starts from point number B1 situated on the common boundary of plot number 269,270 and 325 of 
mouza Simlong number 4; passes through eastern boundary of plot number 325 and 1 meets point 
number B2 situated on the common boundary of plot number 1 and 2 of mouza Simlong number 4 and plot 
number 324 at mouza Bara Murjora number 3. 

Line starts from point number B2 situated on common boundary of plot number 1 and 2 of mouza Simlong 
number 4 and plot number 324 of mouza Bara Muijora number 3; Again passes through the common 
mouza boundary of this both mouza and meets at point number B3 situated on common boundary plot 
number 12 of mouza Simlong number 4 and plot number 326 of mouza Bara Murjora number 3. 

Line starts from point no. B3 situated on common boundary of plot number 12 of mouza Simlong number 
4 and plot number 326 of mouza Bara Murjora number 3; crosses plot number 12,10,9,56,58,60,82,80,79, 
78,93, 92, 263, 264, 265,266,287,286 of mouza Simlong number 4 and meets point no. B4 situated on 
common boundary of plot number 276,277 and 286. 

Line starts from point number B4 situated on common boundary of plot number 276,277 and 286 of mouza 
Simlong number 4, passes through northern boundary 275,274,271,270 and meets at point number B1 
situated on the common boundary of plot number 269,270 and 325. 


[F. No. 43015/10/201 l-PRIW-I] 
HEMANT JAIN, Dy. Secy. 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 3rd July, 2012 

S.O. 2517. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.43/2010) 
of the Central Government Industrial Tribunal/Labour Court, 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of India Bank and their workmen, which was 
received by the Central Government on 28-6-2012. 

[No. L-12011/42/2010-IR (B-E)] 

SH EE SH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Tuesday, the 6th June, 2012 
Present : A.N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 43/2010 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Indian Bank and their 
Workman) 

BETWEEN 

The General Secretary : 1st Party/Petitioner 

Indian Bank Employees Union 
6 , Moore Street, Mannade Corner 
Chennai-600001 

Vs. 

The General Manager : 2nd Party/Management 

Indian Bank, Head Office 
Rajaji Salai 
Chennai-600001 


Appearance: 

Prom the Petitioner's side: Sri J.Thomas Jeyaprabhakaran, 
Authorized Representative 

Prom the Management's side: M/s T.S. Gopalan & Co., 

Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-12011/42/2010-IR(B -II) 
dated 25-11-2010 referred the following Industrial Dispute 
to this Tribunal for adjudication. 

The schedule mentioned in that order is : 

“Whether the action of the management of Indian 
Bank, Chennai in denial benefits of half-scale wages to 
Smt. R. Malhga, a Part- Time Sweeper with effect from 1992 
is legal and justified ? What relief the workman is entitled 
for?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 43/2010 and issued notices 
to both sides. Both sides entered appearance through their 
authorized Representatives filed their Claim, Counter and 
Rejoinder Statement as the case may be. 

3. The contentions raised in the Claim Statement 
briefly read as follows: 

Since 1992 Ms. R. Malliga has been working as 
Sweeper at the Chengadu Branch of the Respondent Bank 
initially with consolidated wages there against her 
entitlement to half-scale wages as per rule. Due to her 
persistence eligible half-scale wages were extended to her 
only from 3-6-2002. She started service from 14-10-1992. 
The sweeping area consisted of about 1900 sq.ft. She was 
paid consolidated wages from time to time which varied 
between 187.50 per month in 1992 and Rs. 740 per month in 
1993. MaUika was working for more than 15 hours per week. 
In terms of Head Office guidelines she ought to have been 
at half-scale wages in the scale of wages as applicable to 
Sub-Staff with proportionate one half increment every year. 
Branch recommended sanctioning of half-scale wages from 
14-10-1992. The certified sweeping area was worked out to 
1976 sq.ft. She was extended half-scale wages w.e.f. 
3-6-2002 only snatching away benefits of 10 years. Despite 
representations retrospective payment was denied. It is 
denied that she had been engaged as a casual sweeper. 
Her service was continuous since her engagement in 1992. 
In the past the Respondent had favourably considered 
many such identical claims for similarly placed sweepers 
from retrospective effect from the date of initial engagement 
in accordance with the Head Office Circular IRD/2/80 dated 
28-10-1980. Hence the claim is legal and justified. The circular 
stipulates for eligibility for half-scale wages if the area to 
be swept is 1751 to 4000 sq.ft, and time engaged is between 
13 and 19 hours per week. The shifting to the new premises 
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was in February, 1993. As per Head Office Circular staff/ 
lRC/89 dated 23-2-1989 for such claims scale wages have 
to be paid from the date of performing duties. Her half-scale 
wages has to be fixed from October, 1992 and eligible arrears 
to be paid to her from October, 1992. Hence the claim for 
half-scale wages from October, 1992 to May 2002, denial of 
which is illegal and unjustified. 

4. The Counter Statement allegations briefly read as 
follows; 

Job opportunities should be made available to every 
eligible citizen of the country. For Part-Time Sweeper post 
Employment Exchange sponsored candidates should be 
considered. Part-Time Sweepers are not considered for 
transfer. Hence locally available and employment exchange 
sponsored candidate is considered for casual engagement. 
Branch Managers are not authorized to appoint. They may 
with Regional Office permission engage casual sweepers 
through Employment Exchange. Their wages are paid by 
vouchers limited to Profit and Loss Account. They are not 
entitled to claim absorption or wages parity with regular 
Part-Time employees. Malliga was engaged as a casual 
sweeper. She cannot claim regularization prior to 2002. Prior 
to 2002 she was engaged as casual sweeper only by the 
Branch Manager. She cannot claim wages applicable to 
regular sweepers. In 2002 she was appointed as Part-Time 
Sweeper on scale wages and was being paid scale wages 
therefrom. Prior to 2002 she was neither appointed to any 
particular post nor was she on the rolls of the Bank. She is 
not shown to have been an Employment Exchange hand. It 
was not as a Temporary Part-Time Sweeper. Casual 
Sweepers are not paid scale wages. The claim is to be 
rejected. 

5. Rejoinder contentions in a nutshell are as follows: 

It is mischievous to state that she had been engaged 
initially without the knowledge of the Zonal Office. It is 
very much justified in claiming wages of regular sweepers. 
Her work had been extracted over a long period of years. In 
terms of 18(1) settlement dated 28-07-2003 vacancies of 
Part-Time Sweepers arising in higher scale could be filled 
from the persons drawing lower wages including 
consolidated wages according to seniority. She had been 
all along drawing the ruling consolidated wages. So many 
similarly placed sweepers had been absorbed on regular 
basis with effect from the date of actual performance of 
duties. Mallika alone has been singled out for 
discrimination. The Regional and Zonal Office also 
recommended her for regularization with retrospective 
effect. Head Office instructed to work out the wages 
payable, if regularized with retrospective effect. Hence it is 
misleading to state that branch is acting without being 
aware of the laid down policy. There had not been any 
change between the work turned out by her before 2002 
and since 2002. It is not due to her fault that she had not 
been on the rolls of the bank prior to 2002. She fulfilled the 


twin parameter laid down by the bank for regularization 
with half-scale wages. The bank is to be directed to pay her 
the long delayed dues. 

6. Points for consideration are: 

(i) Whether denial of half -scale wages to Smt. R. 

Malliga, PTS w.e.f. 1992 is legal and justified ? 

(ii) To what relief the concerned workman is 

entitled ? 

7. The evidence consists of Ex.W 1 to Ex.W48 marked 
on consent on the petitioner's side and Ex.Ml to Ex.MlS 
marked on consent on the Respondent's side with no oral 
evidence adduced on either side. 

Points (i) & (ii) 

8 . Heard both sides. Perused the documents and 
records. The arguments advanced on behalf of the 
petitioner include that the workman Malliga had been in 
service continuously since 1992 against permanent 
vacancy. She had fulfilled the twin parameters as a condition 
prescribed for regularization as per Ex. W5-circular she had 
been engaged for more than 15 hours a week of six working 
days. She is entitled to absorption w.e.f. 1992 but has been 
sanctioned the same only w.e.f. 2002. The quantum and 
quality of work till and after the year 2002 for the given 
half-scale wages is the same. As enjoined by bank’s Ex.W6- 
Circular, absorption is mostly retrospective. The 
Management engaged her though not through the 
Employment Exchange, there was no restriction to that being 
done through Employment Exchange. The bank's 
requirement for service of Part-Time Sweeper was there 
from as back as 1993. As is evidenced fromEx.W34, Ex.W39, 
Ex.W40 and Ex.W43, etc. Similar workers were given 
regularization retrospectively. She has been actually 
performing duty from 1993. Respondent is never used to 
resort to recruitment regularly through the Employment 
Exchange. She is not to be discriminated. The claim is to be 
allowed. 

9. Contra arguments on behalf of the Respondent 
are that she has been regularized w.e.f. 03-06-2002. The 
appointment of Malliga was against the rules as is evident 
from Ex.Ml to Ex.M7 which show the action taken against 
the Branch Manager. The Branch Manager was punished 
for her employment which is not as per the rules. The 
appointment is illegal. There was no order of appointment 
of Casual Sweeper as regular employee. Ex.W 10 is only a 
letter of recommendation showing that she was not 
competent to be regularized. Her case is not with clear 
entitlement. Her services were not exploited by the Bank. 
She is not through Employment Exchange. The circulars 
Ex.W5 and Ex.W6 pertain to Part-Time Employees of the 
bank and not for Casual Sweepers. The workman was only 
a Casual Sweeper. What Ex.W6 provides for is fixing of 
scale wages with prospective effect. There is no scope to 
interfere with the status position ordered by the Bank and 
the claim is only to be dismissed. 
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10. The thrust of the argument on behalf of the 
Respondent is that Malliga was engaged as a Casual 
Sweeper, that too by the Branch Manager without authority 
or even permission from the Regional Office. She cannot 
claim regularization prior to 2002. Only in 2002 she was 
appointed as Part-Time Sweeper on scale wages. 

11. Reliance was placed on behalf of the Respondent 
to the decision of the Supreme Court in CHIEE 
COMMIS SIONER OP INCOME TAX AND OTHERS VS. 
MS. SUSHEELA AND OTHERS (2008-I-LU-857) wherein 
it is held as follows “36... The argument that since one has 
been working for some time in the post, it will not be just to 
discontinue him, even though he was aware of the nature 
of the employment when he first took it up, is not one that 
would enable the jettisoning of the procedure established 
by law for Public employment and would have to fail when 
tested on the touchstone of constitutionality and equality 
of opportunity enshrined in Article-14 of the Constitution”. 

12. In this case the workman is seen appointed only 
w.e.f. the year 2002 as a Part-Time Sweeper prior to which 
she was only Casual Sweeper and not on the rolls of the 
Bank. She was not a candidate sponsored through 
Employment Exchange. Her appointment by the Branch 
Manager without authority stood arraigned by the higher 
authorities of the Bank and the Branch Manager was even 
cautioned against such appointments. While her 
appointment of the above said nature stood regularized 
only w.e.f. the year 2002 she cannot be given regularization 
w.e.f. an anterior date viz. 1992 as claimed. The benefits of 
the circulars do not apply to casual sweepers. They cannot 
claim parity with regular employees. Her employment was 
irregular, if not illegal. She was not on the rolls of the bank 
prior to 2002.1 find considerable force in the arguments on 
behalf of the Respondent. Though her service ran 
continuous from the very inception having regard to the 
nature of her appointment as casual, the coveted claim 
does not blossom in her favour. If she has been singled out 
or discriminated it is to be especially proved by her, it being 
within her special knowledge only. Right not developing in 
her favour in the given status and nature of her employment 
cannot be claimed rightfully. Hence denial of half-scale 
wages is only legal and justified and she is not entitled to 
any relief. 

13. The reference is answered accordingly. 

(Dictated to the RA., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 6th June, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 


Documents Marked: 

On the Petitioner’s side 


Ex. No. Date 
Ex.Wl 31-5-2005 

Ex.W2 18-6-2008 

Ex.W3 20-11-2009 

Ex.W4 09-12-2009 

Ex.W5 28-10-1980 

Ex.W6 23-2-1989 

Ex.W7 28-7-1993 

Ex.W8 27-2-2002 

Ex.W9 30-1-1992 

EX.W10 18-6-1993 

EX.W11 13-9-1993 

EX.W12 20-12-1994 


Description 

Letter from Indian Bank Employees 
Union addressed to General 
Manager, HO:HRM Department 

Letter from Indian Bank Employees 
Union to Asstt. Labour 
Commissioner ©, Chennai 

Letter from HO:HRM Department 
addressed to Assistant 
Commissioner of Labour (Central), 
Chennai 

Letter from Indian Bank Employees 
Union addressed to Assistant 
Commissioner of Labour(Central), 
Chennai 

Indian Bank HO: Industrial 
Relations Department Circular 
No. 2/80 

Circular letter from HO: Personnel 
Department addressed to All the 
Zonal Offices authorizing 
regularization w.e.f date of actual 
performance 

Settlement dated 28-7-1993 under 
ID Act between the Management 
and the Union in the matter of filhng 
up of part time sweeper vacancies 

Settlement dated 27-2-2002 under ID 
Act between the management and 
the Union in the matter of filling of 
part time sweeper vacancies 

HO:Personnel Department circular 
letter addressed to all Zonal 
Managers on increased 
consolidated wages 

Letter from Chengadu Branch to 
Regional Office forwarding the 
application of Ms. Malliga 

Letter from Chengadu Branch to 
Regional Office 

Letter from Regional Office to 
Chengadu Branch seeking 
clarification 


Eor the 1st Party/Petitioner Association : None 
Eor the 2nd Party/Respondent : None 


Ex.W13 27-12-1994 Letter from Chengadu Branch to 
Regional Office recommending the 
sweeper's case 
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EX.W14 

EX.W15 

EX.W20 

Ex. W21 

Ex. W22 

EX.W23 

EX.W24 

Ex. W25 

EX.W26 

EX.W27 

EX.W28 

EX.W29 

EX.W30 

EX.W31 

EX.W32 


10-7-1995 

04-8-1995 

10-1-1997 

31-1-1997 

10- 2-1997 

16-12-1998 

19-12-1998 

11- 1-1999 

14-1-1999 

25-1-1999 

12- 5-1999 

18-5-1999 


Letter from Chengadu Branch to 
Zonal Office, Vellore submitted the 
bio-data of the sweeper 

Letter from Regional Office to 
Chengadu Branch regarding fixation 
of scale wages to the sweeper 

Letter from Regional Office to Zonal 
Office requesting to pursue with the 
Head Office regarding regularization 

Letter from Zonal Office to 
Chengadu Branch instructing to 
furnish the quantum of arrears 
payable if regularized in scale wages 

Letter from Chengadu from Zonal 
Office enclosing details of arrears 
payable. 

Letter from Zonal Office to Regional 
Office on payment of wages 

Letter from Regional Office to 
Chengadu Branch to seeking 
particulars of engagements of 
sweepers. 

Letter from Chengadu Branch to 
Zonal Office on payment of 
enhanced wages for sweepers. 

Letter from Chengadu Branch to 
Zonal Office forwarding the 
representation for Sweepers 
enclosing statement of arrears of 
wages 

Letter from Zonal Office to 
Chengadu Banch authorizing 
payment of enhanced wages. 

Letter from Zonal Office to 
Chengadu Branch instructing 
payment enhanced consolidated 
wages 

Letter from Chengadu Branch to 
Zonal Office 


EX.W33 14-8-2003 


EX.W34 11-11-1993 


EX.W35 29-4-1993 


EX.W36 6-12-1993 


EX.W37 13-4-1993 


EX.W38 13-4-1993 


EX.W39 25-5-1993 


EX.W40 13-4-1993 


EX.W41 21-3-1991 


Ex. W42 21-3-1991 


EX.W43 8-6-1994 


7-12-1999 Letter from Chengadu to Zonal 
Office forwarding the representation 
from the Sweeper 

13-10-2000 Letter from Chengadu Branch to 
Regional Office regarding on Bonus 
payment 

1-8-2002 Approved engineers certificate 
specifying the sweeping area 


EX.W44 13-1-1994 


Ex. W45 13-1-1994 


Letter from Chengadu Branch to 
Circle Office furnishing particulars 
of sweeper 

Settlement dated 11-11-1993 under 
I.D. Act between the Management 
and the Union 

Settlement dated 29-4-1993 under 
I.D. Act between the Management 
and the Union 

Settlement dated 6-12-1993 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-4-1993 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-4-1993 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-4-1993 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-4-1993 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 21-3-1991 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 21-3-1991 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 8-6-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-1-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Settlement dated 13-1-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 
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Ex.W46 13-1-1994 Settlement dated 13-1-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

Ex.W47 13-1-1994 Settlement dated 13-1-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 

EX.W48 23-8-1993 Settlement dated 23-8-1994 under 
I.D. Act between the Management 
and the Union before Assistant 
Commissioner of Labour (Central) 


On the Management’s side 


Ex. No. Date 

Ex.Ml 20-12-1993 

Ex. M2 10-1-19% 

Ex. M3 25-3-19% 

Ex.M4 30-8-19% 

Ex.M5 2-1-1997 

Ex.M6 29-1-1997 

Ex.M7 29-1-1997 

Ex.M8 18-8-2003 

Ex.M9 01-9-2003 

Ex. MIO 23-1-2004- 

Ex. Mil 18-9-2003 


Description 

Letter issued by the Zonal Manager, 
Vellore to B. Narayanasamy, the then 
Manager, Indian Bank 

Reply by B. Narayanasamy 
requesting 15 days time 

Letter from Chief Manager, Vellore 
to B. Narayanasamy, Manager, 
Indian Bank, Perambur and his 
acknowledgement 

Letter from Zonal Manager, Indian 
Bank, Vellore to Zonal Manager, 
Indian Bank, Chennai 

Letter from ZI.O. Vellore to ZI, 
Manager, Indian Bank, Chennai 

Reply of Vigilance Department, 
Z.O. Chennai to ZI Office, Vellore 

Copy of punishment order dated 
29-1-1997 addressed to B. 
Narayanasamy 

Letter from Asstt. General Manager, 
Vellore to Asstt. General Manager 
(A.S.), Chennai seeking permission 
to fix 1/2 scale wages to Mrs. Malhga 
w.e.f 3-6-2002 

Letter from Asstt. General Manager, 
Chennai to Assistant General 
Manager, Vellore 

Service Sheet of R. Malliga - S. R. 
No. 96008 appointing her from 
3-6-2002 as PTS on basic pay of 
Rs.1,375 enclosing confidential 
report and service joining report 

Letter from Chief Mgr., Vellore to 
Branch Mgr., Chengadu enclosing 
Engineer's certificate 


Ex. M12 25-10-2003 Letter from Chief Manager, Vellore 
to Asstt. General Manager, Chennai 

EX.M13 30-9-1978 CircularNotice-No.L/l/2/1/77/lR 
from Government of India, Ministry 
of Linance, New Delhi - to all 
Nationalized Banks 


Ex. M14 16-8-1990 Circular Notice No. P/3/3/104/87 -IR 

from Government of India, Ministry 
of Linance, New Delhi 

EX.M15 26-10-1994 Circularby Indian Bank-No. 11/94- 
95-Misc.-139 


3 2012 

W.3Tr. 2518.—3||^lPl'h feK srfirfwT, 1947 (1947 
^ 14)4^ttlRI 17 ^ ij-', cji.504 

-4141^4, (TR's^TlW 67/2003) 

^ y'hiRfId Wt ^ ^ 2-7-2012 ^ W 

131T «1T I 

[71. -0:71-12011/191/2003-3111 31R (^-II)] 
?ft?l TIB, 31^BF1 3lfBBlR[ 

New Delhi, the 3rd July, 2012 

S. O. 2518. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 67/2003) 
of the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Vijaya Bank and their workman, which was 
received by the Central Government on 2-7-2012. 

[No. L-1201 l/191/2003-IR(B-n)] 

SH LL SH RAM, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL - 
CUM -LABOUR COURT “SHRAM SADAN”, 

HI MAIN, m CROSS, H PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE- 560 022 

Dated: 5th June, 2012 

Present : SHRIS. N. NAVALGUND, Presiding Officer 

C.R. No. 67/2003 

IPARTY 

The Regional Secretary, 

Vijaya Bank-Workers Organisation, 

122,1 St Lloor, Srinath Complex, 

New Cotton Market, 

Hubli-29 
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n PARTY 

The Deputy General Manager, 

VijayaBank, 

Head Office, M.G. Road, 

Trinity Circle, 

Bangalore- 560 001 

AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of sub-section(l) and sub-section 
(2A) of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947) has referred this dispute vide order No. 
L-12011/191/2003-IR(B-II) dated 20-11-2003 for adjudication 
on the following schedule : 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank is justified in dismissing the services of Shri 
Gajanan L. Modgekar, Clerk ? If not, what relief the 
workman is entitled to?” 

2. After receipt of the reference pursuant to the 
notices issued by this court Shri Gajanan L. Modgekar 
(hereinafter referred as first party workman), now deceased 
and represented by his wife and two daughters appeared 
through Shri S. Vittal Shetty, advocate and filed his claim 
statement on 31-8-2004, whereas the second party also 
entered its appearance through Shri B.C. Prabhakar, 
Advocate and filed counter statement on 27-7-2005. My 
learned Predecessor having regard to certain allegations 
made in the claim statement with regard to the fairness of 
the Domestic Enquiry while framing preliminary issue as 
to “Whether the Domestic Enquiry conducted against the 
first party by the second party is fair and proper ?”, after 
receiving the evidence of the enquiry officer as MW 1 and 
exhibiting order appointing Shri B. Sooryakumar Rai as 
enquiry officer; charge sheet issued to the first party dated 
1 -9-2001; explanation of the first party to the charge sheet; 
enquiry notice issued to first party; enquiry proceedings 
and enquiry report as Ex. Ml to M6 for the second party 
and as the first party workman after filing his affidavit in 
lieu of his evidence before cross-examination expired his 
wife who came on record as one of his legal representative 
filed her affidavit and examining herself as WWl got 
exhibited death certificate of her husband as Ex. W1 and 
concluded her evidence, my learned Predecessor after 
hearing the arguments addressed by the learned advocates 
appearing for both sides by his order dated 10-5-2007 
hold the Domestic Enquiry conducted against the first 
party by the second party being fair and proper, called 
upon both the sides to address their arguments on merits. 
It is borne out from the records that the learned advocates 
appearing for both sides have filed their written arguments 
before my learned Predecessor and he could not pass an 
award due to his retirement and after his retirement again 


both sides counsels were when called upon to address 
their arguments both of them bringing to my notice that 
they have already filed the written arguments requested 
to consider the same and to proceed to pass award. In 
view of the facts narrated by me above, the points that 
arise for my consideration are - 

(i) Whether the finding of the enquiry officer the 
charge framed against the first party being proved 
is perverse? 

(ii) If not, whether the punishment of dismissal 
imposed by the Disciplinary Authority modified by 
the Appellant Authority i.e. removal from service 
with superannuation benefits is disproportionate 
to the proved charge of misconduct ? 

(iii) What award ? 

3. On appreciation of the pleadings and evidence 
brought on record before the enquiry officer with plea of 
the deceased first party workman with the written 
arguments submitted by both the sides my finding on 
point No. (1) and (ii) are in the negative and point No. (iii) 
is as per the final award for the following reasons : 

Reasons 

4. It is borne out from the records of the Domestic 
Enquiry that the deceased first party workman who joined 
the services of second party as Peon with staff code 
No. 20065 w.e.f. I5-I-I998 and was working at its 
Lamington Road Branch, Hubli on 10-05-2001 served with 
a suspension order on the ground that there are reasons 
to believe that on 8-5-2001 at 5.45 pm he manhandled and 
physically attacked Mr. Vivek J. Waichal (Code No. 16364) 
Clerk without any provocation and then he also 
manhandled and physically attacked Shri H. Prabhakar 
Hegde (Code No. 3522) Assistant Branch Manager who 
came to his rescue and then he rushed into the chambers 
of Shri Gurudas G Narekuli (Code No. 2981), Sr. Branch 
Manager who was making conversation on telephone 
and also manhandled him and thereafter issuing a show 
cause notice and on receipt of his reply being not satisfied 
of the same served charge sheet dated 1-9-2001 as under: 

CHARGESHEET 

“Whereas there are prima facie grounds to believe 
that you have committed acts of misconduct, the 
particulars of which are furnished hereunder:— 

You have been working as Peon at Lamington Road 
Branch, Hubli from 15-1-1998. On 8-5-2001 at about 
5.45 p.m. a lorry carrying files of erstwhile Regional 
Office, Belgaum came and unloading was going on 
near Lamington Road branch premises of the Bank 
at Hubli. Shri H.P Hegde, Asstt. Branch Manager, 
Lamington Road Branch, Hubli, Shri Vivek Waichal, 
Clerk, Lamington Road Branch and few other staff 
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members of the bank were at the entrance of the 
branch. Suddenly Shri GajananL. Modgekar without 
any provocation attacked aforementioned Shri Vivek 
Waichal and tried to hit him holding his hand. Then, 
Shri H.P. Hegde, Asst. Branch Manager came to the 
rescue of Shri Vivek Waichal.In the meantime, 
ShriGajananL.Medgekar attacked Shri H.P. Hegde, 
Asst. Branch Manager, by holding his collar, neck 
and pushed him towards the computer server room 
cabin. With the result Shri H.P. Hegde, Asst.Branch 
Manager lost his balance and fell down on the edge 
of the Counter and Computer Cabin. At that time, a 
fers staff members present there cam to the rescue 
of Shri H.P. Hegde, Asst. Branch Manager. 

Then Shri Gajanan L. Modgekar escaped and rushed 
towards the Senior Branch Manager's cabin. At that 
time, Shri Gurudas G. Narekulli, Senior Branch 
Manager, Lamington Road branch, was attending a 
telephone call. Shri Gajanan L. Modgekar, attacked 
said Shri Gurudas G. Narekulli by kicking him at the 
left waist and tried to snatch the telephone. 
Immediately Shri H.P. Hegde, Asst. Branch Manager 
and other staff members rushed to the Senior Branch 
Manager's Cabin and took away Shri Gajanan L. 
Modgekar who left the premises thereafter. All these 
incidents happened within a fraction of few minutes. 
Two of the customers of the branch Shri D.P Madar 
and Shri Shashidharan Pillai were also present at 
that time. 

By your above said acts, you had shown rude, 
indecent and unruly behaviour towards your official 
superiors/colleagues, which are highly irregular and 
amounts to misconduct under the provisions of 
Bipartite Settlement. 

All the above acts on your part amount to serious 
misbehaviour on the premises of the bank as also 
willful attempt to cause damage to the property of 
the bank and also its customers.” 

The bank, therefore, charges you as under: 

“Your action of committing the riotous and indecent 
behaviour on the premises of the Bank and causing 
willful damage to the property of the bank in the 
presence of customers of the bank as stated above 
on 8-5-2001 amount to acts of Gross Misconduct 
under sub-clause (c)and (d) of Clause 19.5 of 
Chapter XIX of the Bipartite Settlement 1966”. 

“You are, therefore, requested to submit your written 
statement, setting forth your defence, if any, in 
triplicate to the undersigned within 7 days of receipt 
of this charge sheet and show cause as to why 
appropriate disciplinary action should not be taken 
against you failing with it will be deemed that you 
have no statement of defence to submit and the 
matter will be proceeded with accordingly.” 


5. After the first party availing sufficient time and 
filing his reply/Ex.M3 to the effect that whatever happened 
on 8-5-2001 was due to his suffering from meningitis and 
he may be excused and he would not give a chance for 
occurrence of such incidents in future, the management 
being not satisfied with the said explanation initiated the 
Domestic Enquiry appointiing Shri Jayaprakash Shetty as 
enquiry officer and Shri Vijay Hegde, Asst. Manager as 
Presenting Officer. The said enquiry officer issued a notice 
to the deceased first party workman to appear on 16-1- 
2002 for enquiry and on that day the first party who 
appeared along with Shri Vasudev K Bhat to represent 
him as Defence Representative while admitting the receipt 
of charge sheet and understanding the same admitted the 
charges with a request to consider his case under Section 
19.12(e) of Chapter XIX of the Bipartite Settlement, 1966 
he concluded the enquiry on the same day and submitted 
his report as the charge being proved forwarded the same 
along with the representation given by the deceased 
workman to consider his case under Section 19.12(e) of 
Chapter XIX of the Bipartite Settlement, 1966 to the 
Disciplinary Authority and the Disciplinary Authority while 
rejecting the request of the deceased first party workman 
to consider his case under Section 19.12(e) of Chapter 
XIX of the Bipartite Settlement, 1966 deciding to hold a 
denovo enquiry appointed Shri Surya Kumar Rai, Chief 
Manager(Regional Inspectorate, Hubli) as Enquiry Officer 
and Shri M.K. Vijayakumar, Manager, BH Road branch, 
Bhadravati as Presenting Officer and the said enquiry 
officer after confirming the receipt of charge sheet and 
understanding the same when asked to the deceased first 
party workman whether he pleads guilty he pleaded guilty 
of the charges. Inspiteof the deceased first party pleading 
guilty to the charge sheet the Enquiry Officer when called 
upon the Presenting Officer to present his case he produced 
preliminary investigation report dated 9-5-2001 submitted 
by Shri K. Prabhakar Hegde, Sr. Manager, R.O., Hubli; letter 
dated 9-5-2001 given by Shri H. Prabhakar Hegde, ABM, 
Lamington Road Branch to the Investigating Officer; letter 
dated 9-5-2001 given by Shri D.P. Madar, one of the 
customers to the Investigating Officer; letter dated 
9-5-2001 given by Shri V.G Shashidhar Pillai, customer to 
the Investigating Officer; letter dated 9-5-2001 given by 
Shri Gurudas G . Narekulli, SBM, Lamington Road branch 
to the Investigating Officer; letter dated 9-5-2001 given by 
Shri S.B. Kunnur, Asst. Manager, Lamington Road branch 
to the Investigating Officer; letter dated 9-5-2001 given 
by Shri Vivek J. Waichal, Clerk, Lamington Road branch 
to the Investigating Officer; letter dated 9-5-2001 given by 
Shri M. Y. Anegundi, Clerk, Lamington Road branch to the 
Investigating Officer; letter dated 9-5-2001 given by 
Shri A.K. Meerunnavar, Peon, Lamington Road branch to 
the Investigating Officer; letter dated 9-5-2001 given by 
Shri H.R. Madhubhavi, Peon, Lamington Road branch to 
the Investigating Officer; letter dated 9-5-2001 given by 
Shri D.K. Tahsildar, Peon, R.O, Hubli to the Investigating 
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Officer; letter dated 9-5-2001 given by Shri Ramappa 

S. Yaligar, PTS, Lamington Road branch to the Investigating 
Officer; letter dated 9-5-2001 given by Shri S.V. 
Lakshmeshwar, Clerk, Lamington Road branch to the 
Investigating Officer; letter dated 9-5-2001 given by 
Shri B.V. Pandurangi, Clerk, Lamington Road branch to 
the Investigating Officer; letter dated 9-5-2001 given by 
Shri P .D. Ari, Spl. Asst., Lamington Road branch to the 
Investigating Officer; letter dated 9-5-2001 given by Shri 

G. P. Kulkarni, Manager, Lamington Road branch to the 
Investigating Officer; letter dated 9-5-2001 given by Shri 
K.J. Shetty, Manager, Lamington Road branch to the 
Investigating Officer; letter dated 9-5-2001 given by Shri 
A. G, R O., Hubli to Shri K Prabhakar Hegde, SM, RO, 
Hubli to conduct an investigation; letter dated 8-5-2001 
written by Lamington Road Hubli branch to AGM, RO, 
Hubli regarding the incident; Letter dated 9-5-2001 of 
AGM,RO, Hubli addressed to Shri Gajanan L Modgekar, 
calling for explanation and letter dated 24-5-2001 of Shri 
Gajanan L. Modgekar to the AGM, RO, Hubli in reply to 
their letter dated 9-5-2001 and also submitted that he would 
examine Shri H. Prabhakar Hegde, Branch Manager, 
Ranebennur Branch; Shri D.P Madar, Customer of 
Lamington Road Branch; Shri V.G Shashidhar Pillai, 
Customer of Lamington Road Branch; Shri AK. 
Meerunnavar, Peon, Lamington Road Branch, Hubli; Shri 

H. R Madhubhavi, Peon, Lamington Road Branch, Hubli; 
Shri S.B. Kunnur, Asst. Manager, Lamington Road Branch 
and Shri Gurudas G. Narekulli, SBM, Lamington Road 
Branch as management witnesses and also furnished the 
full set of the documents to the deceased first party 
workman and getting those documents marked as Ex. MEX 
1 to MEX 21 he examined Shri D. P. Madar, Customer; Shri 
V.G. Shashidharan Pillai, Customer; Shri H. Prabhakar 
Hegde, Branch Manager; Shri AK. Meerannavar, Peon; 
Shri H.R Madhubhavi, Peon; Shri S.B. Kunnur, Asstt. 
Manager and Shri Gurudas G Narekulli, Sr.Branch Manager 
as MWl to MW7. After close of the management side 
when the enquiry officer asked the deceased first party 
workman whether he would like to make any submission 
since he submitted that he sincerely and humbly request 
to consider his case under Section 19.12(e) of the Bipartite 
Settlement 1966 and that he unconditionally accept all the 
charges framed against him and to consider the same on 
humanitarian ground he concluded his enquiry and 
submitted his finding the charge being proved. The 
Disciplinary Authority thereafter serving the copy of the 
enquiry report and affording a personal hearing to the 
deceased first party workman by his order dated 17-7- 
2002 imposed the punishment Dismissal from service of 
the bank with immediate effect. On appeal by the deceased 
first party workman to General Manager(Personnel)& 
Appellate Authority, he after affording personal hearing 
to the deceased first party workman modified the 
punishment of Dismissal into one of removal from service 
with superannuation benefits by order dated 29-8-2002. 


Thereafter when the conciliation proceedings initiated by 
the deceased first party workman failed the Central 
Government made this reference for adjudication. 

6 . Since as already adverted to by me, my Learned 
Predecessor by his order dated 10th May, 2007 having 
held the Domestic Enquiry conducted against the first 
party by the second party being fair and proper, the only 
points that remains now for my consideration is whether 
the finding of the enquiry officer is perverse and whether 
the final order of punishment i.e. the removal from service 
with superannuation benefits is disproportionate to the 
proved charge, let me now proceed to consider these 
aspects. 

7. No doubt as put forward by the deceased first 
party workman the first two witnesses examined for the 
management i.e. Shri D.P. Madar & Shri V. G. Shashidharan 
Pillai customers as MW 1 & MW2 claims to be present at 
the time of alleged incident though deposed that at the 
relevant time they saw one of the peon rushing towards 
the branch Manager’s cabin who was attending the 
telephone call kicked him and few staff members rescued 
him did not identify the deceased first party workman was 
being the actual assailant, but the evidence of MW3, 
Shri H. Prabhakar Hegde, Branch Manager who deposed 
that on the evening of 8-5-2001 around 5.45 pm he saw 
Gajanan Modgekar (the deceased first party) holding the 
hands of Vivek Waichal and trying to hit him he went to 
his rescue and he too attacked him and pushed as a result 
of which he fell down and then he reached the branch 
Manager's cabin and kicked him and the evidence of MW4 
Shri A.K.Meerannavar, Peon that on 8-05-2001 around 5.30 
in the evening after keeping the cash inside the safe when 
he came out he saw Shri Vivek Waichal and Prabhakar 
Hegde near the gate and suddenly the peon pulled 
Shri Vivek by holding his hands and then pushed 
Shri Prabhakar Hegde near the computer room and then 
rushed to the Branch Manager’s cabin who was talking 
over telephone and kicked him and he was rescued by the 
staff members and in the evidence of MW5 Shri H.R. 
Madhubhavi, peon that when he came out of the 
stationery room after changing the uniform around 5.30 in 
the evening he found some commotion at the entrance of 
the branch and found Shri Gajanan(deceased first party) 
rushing to the Branch Manager’s cabin and kicking him 
was rescued by staff members and the evidence of MW6 
Shri S.B. Kunnur, Assistant Manager that on 8-5-2001 
around 5.30 in the evening while he was sitting in the seat 
just outside the Branch Manager's cabin along with the 
two customers who came in connection with their loan 
proposal around 5.45 he heard a sudden noise near the 
front gate and then he saw Shri Gajanan(deceased first 
party) suddenly rushing to the Branch Manager’s cabin 
who was attending the telephone kicked him and tried to 
snatch the telephone from him and in the meanwhile staff 
members rescued him and the evidence of MW7 S Gurudas 
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G. Narekulli, Sr. Branch Manager that on 8-5-2001 around 
5.45 pm when he was attending a telephone call in his 
cabin he could see through the glass some commotion 
near the gate, suddenly the peon Shri Gajanan rushed 
into his cabin and kicked him from behind and tried to 
snatch the telephone and in the meanwhile other staff 
members came to his rescue and took Shri Gajanan away 
being not at all challenged or even denied in their cross 
examination, only because the two customers of the bank 
examined as MW 1 &MW2 could not name the deceased 
first party or identify him as one who was the assailant 
it cannot be said that it is not he who made this galatta 
on that day. Moreover, even in his plea at the time of 
second enquiry he having unequivocally pleaded guilty 
and even in his representation to the Disciplinary 
Authority after receipt of the enquiry finding admitted 
charge of manhandling the bank officers who were 
superior to him without any reason, absolutely I find 
no reason to say that the finding of the enquiry officer 
being perverse. 

8 . Now coming to the part of the punishment, as 
already adverted to by me above, the disciplinary authority 
having regard to the act on the part of the deceased first 
party workman inflicted him with the punishment of 
Dismissal from service, the Appellate Authority while 
considering the past records of the deceased first party 
workman was without any black mark taking a lenient 
view modified it to removal from service with 
superannuation benefits, for such act of an employee in 
the bank who was in the lowest rank assaulting the superior 
employees in the bank without any reason no lesser 
punishment than one imposed by the Appellate Authority 
i.e removal from service with superannuation benefits 
could have been inflicted. In other words to the charge of 
misconduct proved against the deceased first party 
workman the final punishment by the Appellate Authority 
of removal from service with superannuation benefits is 
not disproportionate and it needs no interference by this 
court. In the result while answering Point No(i)&(ii) in the 
'Negative' I pass the following award. 

AWARD 

The reference is rejected holding that the action of 
the management of Vijaya Bank in removing 
Shri Gajanan L Modgekar, Clerk from the services 
with superannuation benefits is just and proper 
and that his legal representatives are not entitle for 
any benefits. 

(Dictated to PA transcribed by her corrected and 
signed by me on 5-6-2012). 

S. N. NAVALGUND, Presiding Officer 

3 2012 
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New Delhi, the 3rd July, 2012 

S.O. 2519. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.484/ 
2005) of the Central Government Industrial Tribunal/Labour 
Court-II, Chandigarh now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Punjab National Bank and their 
workmen,which was received by the Central Government 
on 28-6-2012. 

[No. L-12011/62/2005-IR (B-E)] 
SH EE SH RAM, Section Officer 
ANNEXURE 

IN THE CENTRAL GOVERNMENT INUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, 

CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No. I.D. 484/2005 
Registered on 25-8-2005 

The Regional President, All India PNB SC/ST 
Welfare Association, Village Baidi, PO. Bandi, Tehsil and 
Distt, Kangra (HP). 

...Petitioner 

Versus 

The Senior Regional Manager, Punjab National Bank 
R.O. Dharamshala Dt. Kangra. 

...Respondent 

APPEARANCES 

Eor the workman : Sh. R. K. Dhiman, A. R. 

Eor the Management: Sh. R. S. Rana, A. R. 

AWARD 

Passed 

on June 1,2012 

The Central Government vide Notification No. 
L-12011/62/2005 -IR/B-E)) Dated 9-8-2005, by exercising 
its powers under Section .10 sub- section (1) Clause (d) 
and sub-section (2-A) of the Industrial Disputes Act, 1947 
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(hereinafter referred to as ‘Act’) has referred the following 
Industrial dispute for adjudication to this Tribunal;— 

“Whether the action of the management of PNB, 
Dharmshala, in Inflicting punishment of reduction 
of salary by one stage in scale of pay for period of 
two years on Sh. P. N. Dhiman is legal and justified 
? If so, to what relief the concerned workman is 
entitled to ?” 

The factual matrix of the case is that the workman 
had been charge sheeted for committing gross misconduct 
under Clause 19.5(j) and 19.5(c) of the Bipartite Settlement 
as he had influenced the customers of the bank to deposit 
the money with a private company instead of depositing 
the money with the bank since his wife was working as an 
agent of the said company and secondly he had threatened 
the complainants for dire consequences if complaints were 
not withdrawn by them and thirdly his behaviour towards 
the colleagues was rude. After inquiry the disciplinary 
authority inflicted the punishment of reduction of salary 
by one stage in the scale of pay for a period of two years 
from the date of order. It is this order which is under 
challenge in the reference. The fact however is that in an 
appeal by the workman the said punishment was modified 
and reduced, as the appellate authority ordered for the 
punishment of the reduction of the salary by one stage in 
the scale of pay for a period of one year. 

In his claim statement claimant has challenged the 
punishment order passed by both the authorities on the 
ground that the charges in the charge sheet, do not fall 
under the meaning and provisions of 19.5(j) and 19.5(c) of 
Bipartite Settlement, were manipulated, fictitious, false, 
vague and based on ill-will. They were not proved and the 
punishment awarded was higher then the proposed 
punishment of withholding two increments without 
cumulative effect. 

The management contested the claim and filed the 
written statement to say that the claimant union is not a 
registered trade union and is not competent to espouse 
the industrial dispute. The punishment in the case was 
inflicted after holding a proper inquiry. Charge sheet was 
based on genuine complaint and the charges stood proved 
in the inquiry. Punishment inflicted by the authorities is 
commensurate with the gravity of offence. 

A rejoinder to the written statement of the 
management was filed by the claimant. 

On behalf of claimant the concerned workman and 
on behalf of management the affidavit of A.K. Diwan the 
Presenting Officer in the inquiry was filed. Parties also 
filed certain documents. When the case was at the stage 
of management evidence the claimant absented and did 
not join the proceedings despite notice sent by registered 
post on 23-8-2010. However written arguments filed by 


the claimant earlier ,are available on record. I have perused 
the record and heard the learned counsel for management. 

The management has challenged the maintainability 
of reference on the ground that the claimant union is not 
a registered trade union and is not competent to espouse 
the dispute. In this regard it may be noted that it is not 
necessary that the union should be a registered trade 
union or a recognized trade union under the Act. If a body 
of substantial number of workmen either acting through a 
union or otherwise, had sponsored the workmen's cause, 
it would be sufficient to convert it into an industrial 
dispute. The definition of an industrial dispute is not 
restricted to a dispute between an employer and a 
recognized trade union but it takes within its wide sweep, 
any 'dispute or difference' between the employer and the 
workmen. The objection of the management therefore in 
this regard has no weight. 

But in my opinion the claimant union has no case as 
the punishment of reduction of salary by one stage in a 
scale of pay for period of two years passed by the 
disciplinary authority has been referred for adjudication 
while the said punishment has already been reduced by 
the appellate authority to reduction of salary by one stage 
in the scale of pay for a period of one year. Therefore 
there is no occasion for adjudging the legality and 
justification or the punishment under the reference. The 
refeence has become infructuous. The concerned workman 
is not entitled to any relief under the circumstances with 
regard to punishment under the reference. Reference is 
answered accordingly. Let two copies of the award be 
sent to Central Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
3 2012 
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New Delhi, the 3rd July, 2012 

S.O. 2520. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 138/ 
2011) of the Central Government Industrial Tribunal/Labour 
Court-I, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
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the management of Allahabad Bank and their workmen, 
which was received by the Central Government on 
8 - 6 - 2012 . 

[No. L-12011/137/2(X)0-IR (B-E)] 

SH EE SH RAM, Section Officer 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, DELHI 

1. D.No.138/2011 

Shri S.K.Bawa, 

Through the General Secretary, 

All India Allahabad Bank Employees’ Union 
Allahabad Bank, 

Baroda House, 

New Delhi 

...Workman 

versus 

The General Manager (P&A), 

Allahabad Bank, 

A.B. Head Office, 

2, Netaji Subhash Road, 

Kolkata 

...Management 

AWARD 

Policy of effective utilization of human resources 
empowers an employer to transfer his employee from one 
place of work to another. Level of utilization, employment 
and retention of human resources in exigency of work are 
the domain of an employer. Transfer of an employee, being 
the incidence of employment is the prerogative of the 
employer. This right of employer, has been put under 
certain restriction by industrial adjudication. When transfer 
of an employee is by way of victimization or malafide, the 
Industrial Adjudicator has the right to intervene. 
Managerial function, when performed with corrupt or 
criminal intention, would cease to be rightful. It would 
amount to tyrannical act and would invite spurns from 
adjudicatory authorities. 

2. All India Allahabad Bank Employees Association 
(in short the Association) raises eyebrows on transfer of 
Shri S.K. Bawa from NOIDA branch to Tughlakabad, New 
Delhi branch of Allahabad Bank (in short the Bank). The 
Association projects that Shri Bawa was its All India 
Treasurer, whose transfer was done by the Bank with a 
view to weaken it. Demand was raised that the transfer 
order may be recalled. The demand, so raised, was not 
conceded to. An industrial dispute was raised before the 
Conciliation Officer. Since conciliation proceedings failed. 


the appropriate Government referred the dispute to this 
Tribunal for adjudication, vide order No.L-12011/137/2000- 
IR(B-II) New Delhi dated 17-10-2010, with the following 
terms: 

“Whether by the transfer of Shri S.K. Bawa, All India 
Treasurer of All India Allahabad Bank Employees 
Association by the Management of Allahabad Bank 
allegedly against the provisions of Memorandum of 
Settlement dated 3-3-1980, was there any violation 
of Para 535 of Shastry Award ? If so, what relief the 
workman is entitled to ? 

3. Claim statement was filed by the Association 
pleading that Shri S.K. Bawa is its All India Treasurer, who 
was office bearer of the Association for last more than 
three years and an intimation in that regard was sent to 
the Bank. He was posted in NOIDA branch of the Bank as 
Special Assistant. The Bank has failed to acknowledge 
the fact of his being an officer bearer of the Association. 
He was transferred to Tughlakabad branch of the Bank 
with the intention to terrorize the members of the 
Association and to uphold the morale of the rival union. 
The action of the Bank is violative of the provisions of 
Para 535 of the Shastry Award as well as guidelines issued 
by the Bank relating to rotational transfers. It was brought 
to the notice of the Bank that transfer of Shri Bawa was 
not in consonance with the settled norms. The Bank did 
not budge. The Association projects that the Bank had 
taken a discriminatory view and projected undue interest 
in favour of All India Allahabad Bank Employees Co¬ 
ordination Committee, an unregistered trade union, when 
settlement dated 3-3-1990 was entered into. It has been 
claimed that the action of the Bank in transferring Shri 
Bawa may be declared as illegal, discriminatory and 
violative of the principles of natural justice. 

4. Claim was demurred by the Bank pleading that the 
Association impugns the transfer orders of Shri Bawa 
being violative of Para 535 of Shastry Award and 
Settlement dated 3-3-1990. It has been asserted that the 
Association has no right to espouse cause of Shri Bawa, 
since he is not governed by the provisions of Para 535 of 
the Shastry Award. The claim of the Association that 
transfer of Shri Bawa is in contravention of the terms of 
Settlement dated 3-3-1990 is also unfounded. Shri Bawa is 
not an office bearer of a union, as envisaged by the 
provisions of Shastry Award. 

5. The Bank projects that Shri S.K. Bawa was posted 
at Scindia House branch from where he was transferred to 
NOIDA branch on promotion. He obtained another 
promotion at NOIDA branch under orders from the 
Regional Manager, New Delhi. At the time of his promotion 
to NOIDA branch, no objection was raised to the effect 
that his transfer was out of the State. Now, it does not lie 
in the mouth of the Association to agitate that the claimant 
was not controlled by the Regional Manager, New Delhi 
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and his transfer was from one station to another. It has 
further been projected that the Association was not to be 
consulted for transfer of Shri Bawa. On the other hand, it 
was All India Allahabad Bank Employees Co-ordination 
Committee and its affiliated union which were to be 
consulted. The Bank presents that the claim put forth by 
the Association is devoid of merits, hence it may be 
dismissed. 

6. The Association traces reliance on Settlement 
dated 3-3-1990, which is also pressed in service by the 
Bank. This document was exhibited as Ex. Ml. Except this 
piece of documentary evidence, no other evidence was 
put forward either by the Association or by the Bank. 
Both parties projected that facts are not in dispute. 

7. Arguments were heard at the bar. Shri R.S. Saini, 
authorised representative, advanced arguments on behalf 
of the Association. Shri Rajat Arora, authorised 
representative, raised submission on behalf of the Bank. I 
have given my careful consideration to the arguments 
advanced at the bar and cautiously perused the records. 
My findings on issue involved in the controversy are as 
follows: 

8. Employees in any concern are, in ordinary course 
of business, liable to be transferred. No concern can 
possibly run if it has no right to transfer its employees 
from one branch to another. The transfer might cause some 
inconvenience but all employees are bound to suffer 
inconvenience unless there is some stipulation in their 
condition of services to the effect that they will remain at 
a particular branch or place of business. Thus, liability to 
be transferred is a normal incidence of service in any 
concern and it does not necessarily involve punishment. 
So management has got a right in law to transfer an 
employee from one branch to another or from one concern 
to another, which is also under the same management. 

9. In effecting transfer of workmen from one branch 
to another, the management must act bonafide and in the 
interest of its business. The existence of power to transfer 
and its scope and exercise of it are entirely two different 
questions. Colourable exercise by the employer of his 
power to transfer a workman from one establishment at 
one place to another at different place can always be a 
subject- matter of industrial dispute. In considering the 
question whether transfer from one place to another had 
effected a change in the conditions of service of a workman, 
following types of cases must be considered, namely,— 

(a) Where there are standing orders or the 

conditions of service have been reduced to writing; 

and 

(i) those may either contain provisions to deal with 

transfers, or 

(ii) they may not. 


(b) Where there are no standing orders at all or any 
other instrument in writing to deal with service 
conditions. 

10. In cases, falling under (b) or (a) (ii), liability to 
be transferred from one establishment to another at a 
different place by the employer or at his instance is an 
incidence of service, that is to say, an implied condition of 
service and the workman concerned cannot successfully 
complain unless he can show that the transfer was made 
by way of punishment. In cases falling within (a) (i) above 
two broad questions arise for consideration, namely—(i) 
whether the rules or provisions dealing with the matter of 
transfer are of the fullest amplitude, that is to say, whether 
they cover the whole field of transfer, or (ii) whether they 
are not. In the first case, those rules or provisions would 
be the only governing rules or provisions on the subject. 
Whether the rules regarding transfer are of the fullest 
amplitude or not would depend upon consideration of the 
standing orders or contract of service. In the second type 
of cases, it must be seen as to what extent the special 
provisions or rules in the standing orders have effected or 
curtailed the general power of transfer of the employer 
which is implied in every contract of service. 

11. Powers of the employer to transfer an employee 
from one place to another necessarily includes two things, 
namely - 

(i) It can only be taken away or curtailed or regulated 
in express terms, and 

(ii) that the power is only in the employer which 
means that only the employer or a person either 
expressly authorized by him or who can be said to 
have that authority impliedly, can exercise that 
power. 

12. As detailed below, Shastry Award and Settlement 
dated 3-3-1990, place restrictions on the powers of the 
Bank to effect rotational transfers of its employees. Transfer 
of an employee which is justified by exigencies of service 
and also in accordance with the standing orders cannot 
be said to be creating hardship to the employee. In such 
transfer, question of hardship cannot be construed to treat 
the transfer unfair. In Shastry Award, the policy of transfer 
of the staff was penned down in Para 535. Relying on Sen 
Award, directives were given, which are reproduced as 
follows: 

(i) Every registered Bank employees' union, from 
time to time, shall furnish the Bank with the names 
of the President, Vice President and the Secretaries 
of the Union; 

(ii) Except in very special cases, whenever the 
transfer of any of the above mentioned office bearers 
is contemplated, at least five clear working days' 
notice should be put up on the notice board of the 
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Bank of such contemplated action; 

(iii) Any representation, written or oral, made by the 
union shall be considered by the Bank; 

(iv) If any order of transfer is ultimately made, a 
record shall be made by the Bank of such 
representation and the Bank's reasons for regarding 
them as inadequate; and 

(v) The decision shall be communicated to the union 
as well as to the employee concerned. 

13. Besides above, the Bank entered into a settlement 
dated 3-3-1990 wherein rotational transfer was agreed upon 
between the Bank and All India Allahabad Bank Employees 
Co-ordination Committee. The rotational transfer policy 
agreed into between the parties, is extracted thus: 

“a. Rotational transfer - Rotational transfer of award 
staff will be considered in a phased manner, who have 
completed more than five years of continuous service in a 
particular Branch/Office on the principle of ‘first in - first 
out’: 

(i) First of all, employees who have completed 20 
years of continuous service at a branch/office shall 
be considered 

(ii) Then employees who have completed 15 years 
of continuous service at a branch/office will be 
considered 

(iii) Then employees who have completed 10 years 
of continuous service at a branch/office will be 
considered 

(iv) At last, employees who have completed five 
years of continuous service at the branch/office will 
be considered. 

b. Rotational transfer will be made within the same 
station. 

c. There will be transfer of employees drawing 
special allowance, with the following exceptions: 

i. transfer of physically handicapped employees, 
widow employee and/or employees who are to retire 
within the next two years will not be effected 

ii. important office bearers of All India Allahabad 
Bank Employees Co-ordination Committee and its 
affiliated unions will not be transferred without their 
consent 

The exception as mentioned in (ii) is equally 
applicable to non allowance carrying posts 

d. Transfer will be effected in a manner so that no 
inconvenience/harassment is caused to any employee 

e. It will be ensured that there should be no abuse/ 
misuse of the authority while effecting rotational transfer.” 


14. With a view to give effect to settlement dated 
3-3-1990, the Bank issued circular dated 3-4-1990 wherein 
the above policy was incorporated to the fullest extent. 
Circular referred to above is not a matter of dispute. 
Settlement dated 3-3-1990 and Circular dated 3-4-1990 
project that the Bank can devise policy of transfer of its 
employees for utilization of manpower to the greatest 
extent, subject to the restrictions contained therein. The 
employee who had completed at least 5 years of 
continuous service at a branch/office can be rotationally 
transferred. Employees drawing special allowance can also 
be transferred in case he does not happen to be physically 
handicapped or widow and/or to retire within the next two 
years. Important office bearers of All India Allahabad Bank 
Employees Co-ordination Committee and its affiliated 
unions were not to be transferred without their consent. 

15. As borne out of records, the Association projects 
that Shri S.K. Bawa was its All India Treasurer, who ought 
not to have been transferred without his consent. As 
projected above, Shastry Award ordains the Bank to give 
at least 5 clear working days' notice to the registered Bank 
employees union, in case its President, Vice President and 
Secretaries are to be transferred. It is not a matter of dispute 
that the Association is registered Bank employees' union. 
However, Shri Bawa is neither the President, nor Vice 
President nor Secretary of the Association. He is All India 
Treasurer of the Association, which designation does not 
find place in the list of office bearers, whose transfer has 
been made an exception by the Shastry Award. 
Consequently, it cannot be said that for the transfer of 
Shri Bawa, the Bank should have given at least 5 clear 
working days’ notice to the Association and consider 
representation, if any, made by the Association in that 
regard. Bank was also not to communicate its decision to 
Shri Bawa and the Association. 

16. Whether the transfer of Shri Bawa was in 
consonance with the provisions of the Settlement Ex. M 1 
and policy circulated by the Bank on 3-4-1990 ? For an 
answer facts pleaded by the Association are to be 
considered. As emerge out of records, it is not a case of 
the Association that Shri Bawa has not completed five 
years continuous service at NOIDA branch of the Bank. 
The Association has drawn an eerie silence on this point. 
Silence of the Association makes me to comment that Shri 
Bawa had completed five years continuous service at 
NOIDA branch of the Bank and his case squarely falls 
within the rotational transfer policy. However, rotational 
transfer can be made within the same station. Circular dated 
3-4-1990 details that ‘station’ and ‘area’ means ‘station’ 
and ‘area' as defined in the Memorandum of Settlement 
dated 22-4-1989. Settlement dated 22-4-1989 defines 
‘station’ as the place within the limits covered by 
Corporation, Municipality, Notified Area Council or Gram 
Panchayat, as the case may be. Consequently, it is 
emerging over the record that rotational transfer of 
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Shri Bawa can be effected within the limits covered by 
Corporation, Municipality, Notified Area Council or Gram 
Panchayat. He was transferred from NOIDA branch to 
Tughlakabad, New Delhi branch of the Bank. Admittedly, 
Tughlakabad, New Delhi branch of the Bank does not fall 
within the limits covered by the aforesaid local authorities, 
viz. Corporation, Municipality, Notified Area Council or 
Gram Panchayat. Tughlakabad branch was outside the 
‘same station’ as defined in the aforesaid memorandum of 
settlement. Therefore, it is apparent that Shri Bawa was 
transferred out of the limits of the ‘same station’ and his 
transfer was not in consonance with the provisions of 
settlement dated 3-4-1990. 

17. Shri Bawa was transferred to Tughlakabad, New 
Delhi branch of the Bank on 17-4-1996. He served 
Tughlakabad, New Delhi branch of the Bank for long five 
years and thereafter sought voluntary retirement on 
17-3-2001. Thus, it is not a case where the Bank can be 
commanded to recall the transfer order of Shri Bawa. As 
claimed by the Association, Shri Bawa was an active office 
bearer and his transfer order was passed with an intention 
to break the strength of the Association at a particular 
place. However, no evidence was brought by the 
Association that on transfer of Shri Bawa to Tughlakabad, 
New Delhi branch, the Association could not fill the gap 
from amongst its other members. Hence, the Tribunal 
cannot reach a conclusion that transfer of Shri Bawa was 
a means of victimization or unfair labour practice on the 
part of the Bank. However, the Bank exercised power of 
transfer in an arbitrary manner, which act made Shri Bawa 
to suffer. On the date of his transfer, family of Shri Bawa 
was residing at M-08, Sector 11, NOIDA, Gautam Budh 
Nagar, Uttar Pradesh. He was made to suffer hardship by 
the Bank, when his arbitrary transfer was effected. Except 
that fact, no other evidence is available to ascertain 
quantum of hardship faced by him. However, it is crystal 
clear that for long five years, Shri Bawa had to travel a 
long distance to reach his workplace. Taking into account 
all these facts, I am of the considered opinion that the 
Bank effected transfer of Shri Bawa in violation of the 
provisions of Memorandum of Settlement dated 3-4-1990, 
which act is neither legal nor justified. 

18. Reasons detailed above make it clear that the 
action of the Bank was uncalled for. Transfer order 
operated harshly on Shri Bawa and he suffered the agony 
for five years. Since, Shri Bawa was made to suffer, it would 
be expedient to command the Bank to pay a sum of 
Rs.50,000.00 to Shri Bawa as compensation for hardship 
suffered on account of the illegal transfer effected by the 
Bank. An award is, accordingly, passed in favour of the 
Association and against the Bank. It be sent to the 
appropriate Government for publication. 

Dr. R. K. YADAV, Presiding Officer 

Dated; 31-5-2012 
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New Delhi, the 3rd July, 2012 

S.O. 2521. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 67/2007) 
of the Central Government Industrial Tribunal/Labour Court, 
Bangalore now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Corporation Bank and their workmen, 
which was received by the Central Government on 
2-7-2012. 

[No. L-12012/128/2006-IR (B-E)] 
SHEESH RAM, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR 
COURT, BANGALORE 

Dated: 13th June 2012 

PRESENT 

Shri S.N. NAVALGUND, PRESEJING OFFICER 

C. R. No. 67/2007 

IPARTY 

Shri V. Govindaiah, 

(Since Deceased Represented by 
Smt. B. D. Meenakshi, wife, Shri 
G. Hemanth Kumar, Son & Shri 
G. Chetan Kumar, Son as LRs) 

No. 18, 1st Cross, 

Sakamma Lay Out, 

B. Narayaanapura, K R Puram, Hobli 
BANGALORE-560016 

nPARTY 

The Chief Manager, 

Corporation Bank, 

Head Office, 

Mangaladevi Temple Road, 

PB. No.88, 

MAN GALORE-575001 
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AWARD 

1. The Central Government by exercising the powers 
conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2A of Section 10 of the Industrial Disputes Act, 
1947(14 of 1947) has referred this dispute vide order No. 
L-12012/128/2006-IR(B-II) dated 7-6-2007 for adjudication 
on the following Schedule : 

SCHEDULE 

“Whether the action of the Management of 
Corporation Bank in deleting the name of Shri V. 
Govindaiah, Peon Shivajinagar Branch, Bangalore 
w.e.f. 12-12-2005 from the records of the Bank by 
invoking Clause-33:Voluntary Cessation of 
Employment-8th Bi-partite Settlement dated 
2-6-2005 is legal and justified? If not, to what relief 
the workman is entitled and from which date ?” 

2. After receipt of the reference pursuant to the 
notices issued by this court the first party as well as the 
Second party while entering their appearance through their 
respective advocates filed the Claim Statement and Counter 
Statement respectively. The first party workman since 
died after filing of the Claim Statement Shri Muralidhar, 
advocate who was representing him by filing necessary 
application brought his wife and two sons as his legal 
representative on record. 

3. It is claimed in the claim statement filed by the 
deceased first party workman that he who joined the 
services of the second party in the year 1984 as Peon 
served honestly and sincerely without giving any occasion 
to his higher officers to comment adversely on his work 
performance or conduct and as he fell sick and was taking 
treatment at Sri Krishna Clinic, Indiranagar, Bangalore from 

24- 5-2005 on wards he communicated the same through 
leave letter enclosing the Medical Certificate on 

25- 5-2005 and there after he took treatment at various 
hospital, including Ayurvedic Doctors and went on 
seeking extension of leave through letters sent by post 
from time to time and could not attend to his duties. The 
matter stood thus to his surprise he received letter from 
second party bearing No.PADIRW: DISC: 2265:2005 dated 
17-12-2005 stating therein that he having remained 
unauthorisedly absent for the period exceeding 90 days 
from 24-5-2005 without responding to the notices dated 1- 
10-2005 and 10-11-2005, by virtue of Clause 33 of the 
Bipartite Settlement dated 2-6-2005 he was deemed to have 
voluntarily vacated employment w.e.f. 12-12-2005. 
Immediately on receipt of the said letter he filed appeal to 
the General Manager of the second party and the same 
came to be rejected without considering the facts and 
circumstances on technical grounds that no appeal was 
maintainable against an order passed under Clause 33 of 
the Bipartite Settlement. Thereafter on his approach to 
the Assistant Labour Commissioner(C) for his intervention 


since second party did not come forward to take back him 
to work the conciliation ended in failure as a result the 
Central Government made this reference for adjudication. 
With these assertion in the Claim statement he prayed to 
pass an award to hold that the action of the second party 
deleting his name w.e.f. 12-12-2005 from the records of the 
bank by invoking clause 33 Voluntary Cessation of 
employment is not just and legal and to direct for his 
reinstatement with full back wages continuity of service 
and all other consequential benefits. 

4. In the counter statement filed for the second party 
through Chief Manager, Corporation Bank without 
disputing the fact that the first party workman joined its 
services in the year 1984 as a peon and was serving in its 
Shivajinagar Branch, Bangalore, denying his claim that 
his services was blemish-less contended that he was 
‘censured’, ‘advised’ and ‘warned’ on three different 
occasions during the tenure of his service for his 
misconduct including misconduct of unauthorized absence 
and that w.e.f. 24-5-2005, he remained absent without prior 
sanction of leave/without prior intimation from the 
competent authority as such on 13-6-2005 the Chief 
Manager of Bangalore Shivajinagar branch sent a telegram 
to his last known address available in the branch records 
advising him to report to duty immediately and as the first 
party did not respond to the same the matter was reported 
to the Zonal Office, Bangalore and thereafter on 
12-7-2005 the Zonal Office, Bangalore too issued a 
telegram to him advising him to report for duty immediately 
besides informing that his absence from duty w.e.f. 
24-5-2005 is unauthorized and incase he remained absent 
on account of sickness he may appear before the Bank's 
Doctor, Dr. Nagesh Kamath, Subbaiah Road, 
Kodandaramapuram, Malleshwaram, Bangalore and in 
addition to that telegram it also sent a confirmation letter 
of even date to him to the last known address and inspite 
of the said telegram followed by the confirmatory letter 
the first party, workman did not join for his duties. Under 
the circumstances as provided by Clause 33 of the 8th 
Bipartite Settlement dated 2-6-2005 with regard to the 
Voluntary cessation of employment Chief Manager and 
Competent Authority issued notice dated 1-10-2005 while 
pointing out his unauthorized absence advising him to 
report for work within 30 days from the date of notice or to 
submit explanation for his absence within a period of 30 
days and the said notice sent to his last known address 
i.e. No. 87, Motappanapalya, Indiranagar, Bangalore-560038 
by registered post acknowledgment due returned 
undelivered by the postal authorities with the remarks ‘not 
claimed’ indicating thereby that he knowingly and 
consciously dodged delivery of the said communication 
and as he did not report for duty even thereafter with a 
view to give him a final opportunity another notice dated 
10-11-2005. was sent to him once again advising him to 
report to duty further specifying that in the event of non 
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reporting for work within 30 days of the notice he would 
be deemed to have voluntarily vacated employment and 
as the said notice sent to his last known residential address 
at K.R.Puram Hobli, Bangalore North Taluk by registered 
post returned with remarks ‘not known’ and another copy 
of the same notice sent to his residential address at 
Indiranagar, Bangalore was not returned undelivered 
thereby indicating the said letter has been delivered to 
him and this notice was also displayed on the notice board 
of its Shivjinagar Branch, Bangalore on 12-11-2005. Inspite 
of all these since the first party did not report for duty the 
competent authority vide his letter dated 17-12-2005 by 
virtue of Clause 33 of the Bipartite Settlement dated 
2-6-2005 which reads as under: 

“When an employee absents himself from work for 
a period of 90 or more consecutive days without prior 
sanction from the Competent Authority or beyond the 
period of leave sanctioned originally including any 
extension thereof or when there is satisfactory evidence 
that he has taken up employment in India or outside, the 
management at any time thereafter may give a notice to 
the employee at his last known address as recorded with 
the bank calling upon him to report for work within 
30 days of the date of notice. 

Unless the employee reports for work within 30 days 
of the notice or gives an explanation for his absence within 
the period of 30 days satisfying the management inter alia 
that he has not taken up another employment or avocation, 
the employee shall be given a further notice to report for 
work within 30 days of the notice failing which the 
employee will be deemed to have voluntarily vacated the 
employment on the expiry of the said notice and advised 
accordingly by registered post. 

In the event of the employee submitting a 
satisfactory reply, he shall be permitted to report for work 
thereafter within 30 days from the date of expiry of the 
aforesaid notice without prejudice to the bank's right to 
take any action under the law or rules/conditions of 
service. 

If the employee fails to report for work within this 30 
days period, then he shall be given final notice to report 
for work within 30 days of this notice failing which, the 
employee will be deemed to have voluntarily vacated his 
employment on the expiry of the said notice and advised 
accordingly by registered post. 

If an employee again absent himself for the second 
time within a period of 30 days without submitting any 
application and obtaining sanction, thereof, after reporting 
for duty in response to the first notice given after 90 days 
of absence or within the 30 days period granted to him for 
reporting to work on his submitting a satisfactory reply to 
the first notice, a further notice shall be given after 30 
days of such absence giving him 30 days time to report. If 


he fails to report for work or reports for work in response 
to the notice but absents himself a third time from work 
within a period of 30 days without prior sanction, his name 
shall be struck off from the rolls of the establishment after 
30 days of such absence under intimation to him by 
registered post deeming that he was voluntarily vacated 
his appointment. 

Any notice under this clause shall be in a language 
understood by the employee concerned. The notice shall 
be sent to him by registered post with acknowledgement 
due. Where the notice under this clause is sent to the 
employee by registered post acknowledgement due at the 
last recorded address communicated in writing by the 
employee and acknowledged by the bank, the same shall 
be deemed as good and proper service”, informed him 
that he was deemed to have voluntarily vacated his 
employment w. e.f. 12-12-2005 to his residential address at 
Indiranagar, Bangalore which was received by him 
accordingly his name came to be deleted from the rolls of 
the second party bank and thereafter appeal preferred by 
him dated 20-1-2006- was not acceded to and was 
communicated accordingly vide letter dated 23-3-2006 
since there was no provision for appeal against the action 
taken under Clause 33 of the 8th Bipartite Settlement. 
Thus the second party substantiated its action of 
Voluntary Cessation of Employment of the first party and 
prayed for rejection of the reference. 

5. After completion of the pleadings when the 
second party was called upon to substantiate its action, 
the learned advocate appearing for the second party while 
filing the affidavit of Shri S. Nagannathan, Son of R. 
Subramaniam, Manager(Law) at Zonal Office and 
examining him on oath as MW 1 got marked office copy of 
the notice sent to the first party dated 1-10-2005 to his 
two residential address viz (i) No. 18, B. Narayanapura, 
K.R. Puram, Hobli, Bangalore North Taluk & (ii) No. 87, 
Motappanapalya, Indiranagar, Bangalore-560038; 
undelivered postal envelop addressed to first party with 
postal share “Not known returned to sender”; Office copy 
of the notice issued to first party dated 10-11-2005 to his 
two addresses; office copy of the letter addressed by the 
Manager to the Sr.Post Master, Head Post Office, 
Pandeshwar, Mangalore to inform the date of delivery of 
registered post AD letter addressed to first party dated 
10-11-2005; the letter of reply received by the Manager 
from the post office dated 9-2-2007 the registered letter 
No.2430 being delivered to the addressee on 22-11-2005 
by Indiranagar Post Office, Bangalore; letter addressed to 
the first party workman to his two residential addresses 
dated 17-12-2005 by virtue of clause 33 of the Bipartite 
Settlement dated 2-6-2005 he being deemed to have 
voluntarily vacated his employment w.e.f. 12-12-2005; 
Appeal memo submitted by the deceased first party 
workman to the Assistant General Manager(Appellate 
Authority)- received in his office on 20-1 -2006; reply dated 
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17/23-3-2006 by the Chief Manager to the appeal received 
by him informing that clause 33 of 8th Bipartite Settlement 
dated 2-6-2005 on Voluntary Cessation of Employment 
being invoked against him and he deemed to have 
voluntary vacated his employment and there shall be no 
provision of appeal against such action; extract of Clause 
33 of 8 Bipartite Settlement dated 2-6-2005 with regard to 
the Voluntary Cessation of Employment; Copy of telegram 
dated 13-6-2005 of the Chief Manager of Shivajinagar 
Branch sent to first party; copy of the telegram sent to 
first party by the Zonal Office of the second party dated 
12-7-2005 and four undelivered registered postal covers 
addressed to first party; Death certificate of first party 
issued on 17-6-2008 by the Chief Registrar of Birth and 
Death, Government of Karnataka; Copy of letter dated 
8-3-2005 to first party for having settled his Gratuity and 
copy of letter addressed to wife of the first party having 
settled PE & other dues dated 24-10-2008 as Ex.Ml toM18 
respectively. Inter alia the learned advocate appearing for 
the first party while filing the affidavit of Shri G Hemanth 
Kumar, the son of the deceased first party examining him 
on oath as WW1 got marked the Photostat copy of leave 
application dated 24-5-2005 with medical certificate said 
to have sent under Certificate of Posting; Certificate of 
posting dated 25-5-2005 having posted a letter to the 
Manager, Corporation Bank, No.40. Lady Cruzon Road, 
Shivaji Nagar Branch, Bangalore; letter addressed by 
Senior Manager (Personnel Department) from zonal office 
of the second party bank addressed to M/s. Wockhardt 
Hospital & Heart Institute, Bangalore dated 16-5-2005 
with a request to provide medical assistance to the deceased 
first party workman; x-ray reports issued by M/s. Wockhardt 
Hospital & Heart Institute, Bangalore pertaining to the 
deceased first party dated 17-6-2005; Blood test reports 
pertaining to the deceased first party dated 17-6-2005 issued 
by M/s. Wockhardt Hospital & Heart Institute, Bangalore; 
letter of appointment received by him(WW 1) dated 27-12- 
2005 as Ex. W1 to W6 respectively 

6. With the above pleadings, oral and 
documentary evidence placed on record by both the sides 
the arguments addressed by the learned advocates 
appearing for both the sides were heard. 

7. The learned advocate appearing for the first party 
while taking me through the evidence on record urged 
that under Ex.Wl the deceased first party workman 
accompanied by medical certificate issued by Shri Krishna 
Clinic, Indiranagar, Bangalore applied for leave without 
pay and forwarded the same Under Certificate of Posting 
produced at Ex.W2 thereby it cannot be said that he 
remained absent unauthorisedly. He further urged that the 
other medical records produced by him do indicate that 
the first party workman was referred by the second party 
to the M/s. Wockhardt Hospital &Heart Institute. 
Bangalore and that he was under treatment in the said 
hospital as such in the absence of the communication to 


the deceased first party workman that his request for 
leave without pay is rejected the second party would not 
have proceeded to take action as provided under Clause 
33 of the Bipartite Settlement dated 2-6-2005. He further 
urged that the two notices purported to have been issued 
to the first party dated 1-10-2005 and 10-11-2005 were being 
not actually served on him, there was no occasion for him 
to respond to them or to report to the duties, presuming 
that his request for leave without pay on his application 
dated 24-5-2005 (Ex.Wl) accepted as such the intimation 
by the second party dated 17-12-2005 his services are 
deemed to have Voluntarily vacated w.e.f. 12-12-2005 is 
unjustified and as he died on 10-6-2008 untill then his 
services shall be held as continued and order for pension 
to his LRs with back wages may be ordered. 

8. Inter alia the learned advocate appearing for the 
second party vehemently urged the fact that the first 
party workman remained absent w.e.f. 24-5-2005 being 
undisputed and even if it is taken that he had forwarded a 
leave letter dated 24-5-2005 as per Ex. W1 since he did not 
care to verify whether the same was received in the office 
of the second party and sanction was accorded, he 
remaining absent is not justified and after waiting for 90 
days the two notices with gap of one month each being 
issued to his last known addresses through registered 
post as contemplated under Clause 33 of 8th Bipartite 
Settlement and the same returned unserved and he did 
not report to duty, the action taken under Clause 33 of the 
8th Bipartite Settlement dated 2-6-2005 as the workman 
has deemed to have voluntarily vacated his employment 
is just and proper and there is no reason to interfere in the 
same. In support of this argument he placed heavy reliance 
on the decision of the Hon'ble Supreme Court reported in 
(2009) 9 SC cases 462 in the case of Regional Manager, 
B ank of B aroda V s. Anita N andraj og. 

9. On appreciation of the pleadings, oral and 
documentary evidence brought on record by both the 
sides, in the light of the arguments put forward by the 
learned advocates I am of the considered view that the 
action of the management is legal and justified and there 
is no reason to interfere in the same for the following 
reasons : 

Reasons 

10. Since there is no dispute that the deceased first 
party workman did not attend to his duties from 
24-5-2005 claiming that since he fell sick and started taking 
treatment at Sri Krishna Clinic, Indiranagar, Bangalore from 
the very day i.e.24-5-2005 he communicated the same 
through his leave letter the Photostat copy of which is 
produced at Ex.W1 said to have been forwarded to the 
Manager, Corporation Bank, Shivaji Nagar Branch, 
Bangalore under certificate of posting produced at Ex. W2. 
But there is no pleadings that the deceased first party, 
workman made any attempt whether such application 
forwarded by him reached the office of the Corporation 
Bank, Shivaji Nagar Branch, Bangalore and sanction has 
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been accorded on the said, application, thereby though 
there is some evidence that the deceased first party 
workman having forwarded an application Under 
Certificate of Posting to the Manager, Corporation Bank, 
Shivajinagar branch of the second party bank for leave 
without pay without mentioning till what date he intends 
to avail leave, since he did not make any attempt to verify 
whether such letter forwarded by him to the Manager was 
received by him and sanction has been accorded his 
absence is without sanction of leave. As per the medical 
certificate said to have been annexed to that application it 
is stated that he was under the treatment of Dr. Subramanya 
Bhat, Sri Krishna Clinic, Bangalore for Hypertension, 
Diabetics and right heart disorders from 24-5-2005. After 
forwarding such leave application the deceased first party 
workman if was unable to go to Shivajinagar branch of the 
second party bank where he was working to pursue his 
leave application he would have sent at least his wife or 
son, who have now come on record as his Legal 
Representative to see whether it was received and sanction 
accorded on that application. As per clause 33 of the 8th 
Bipartite Settlement dated 2-6-2005 when an employee 
absents himself for a period of 90 days or more consecutive 
days without prior sanction from the competent authority 
or beyond the period sanctioned originally including any 
extension of leave thereof the management is empowered 
to invoke the provisions of that clause, as such, in the 
absence of getting prior sanction of leave the deceased 
first party workman remaining absent amounts to 
unauthorized absence as contemplated under Clause 33 
of 8th Bipartite Settlement and as the evidence on record 
after waiting for 90 days the management did issue two 
consecutive notices of 30 days each calling upon the 
deceased first party workman to report to duty to his last 
known addresses and as there was no response to the 
same its action taking that he has deemed to have 
voluntarily vacated his employment is just and legal. The 
attempt made by the counsel for the first party the deceased 
first party workman was referred to M/s. Wockhardt 
Hospital & Heart Institute, Bangalore is unacceptable. 
Because from the reading of Ex.W3 it indicates that M/s. 
Wockhardt Hospital & Heart Institute, Bangalore was one 
of the recognized hospital by the management it 
communicated by its letter dated 16-05-2005 produced at 
Ex.W3 the deceased first party workman being its employee 
he is entitled to be treated in that hospital. This letter 
being dated 16-5-2005 and the first party workman 
remained absent from 24-5-2005 alleging sickness this letter 
cannot be taken as one referring the deceased first party 
workman to M/s. Wockhardt Hospital &Heart Institute, 
Bangalore for examination on his application for leave 
without pay dated 25-5-2005. Though the evidence brought 
on record through Ex. W4 &W5 it indicate that the deceased 
first party workman was suffering from Hypertension and 
Diabetics that in itself is not sufficient to exonerate him 
from remaining unauthorisedly absent without getting 


sanction of leave for such a longer period. Therefore, 
after he remaining absent for more than 90 days without 
getting leave sanctioned, the second party while invoking 
the provisions of Clause 33 of 8th Bipartite Settlement 
having taken the impugned action after causing two 
consecutive notices as contemplated under the provisions 
of that clause absolutely I find no reason to say that the 
said action is illegal and unjustified. Under the 
circumstances I have arrived at the conclusion that the 
action of the management of Corporation Bank deleting 
the name of Shri V. Govindaiah, Peon (now deceased), 
Shivajinagar Branch, Bangalore w.e.f 12-12-2005 from the 
records of the bank by invoking Clause 33 iVoluntary 
Cessation of Employment - 8th Bipartite Settlement dated 
2-6-2005 is legal and justified and that he or his legal 
representatives are not entitled for any relief. 

11. In the result I pass the following award : 

AWARD 

The reference is rejected holding that the action of 
the management of Corporation Bank in deleting the name 
of Shri V. Govindaiah, Peon (now deceased), Shivajinagar 
Branch, Bangalore w.e.f. 12-12-2005 from the records of 
the bank by invoking Clause 33; Voluntary Cessation of 
Employment 8th Bipartite Settlement dated 2-6-2005 is 
legal and justified and that he or his legal representatives 
are not entitle for any relief. 

S.N. NAVALGUND, Presiding Officer 

3 2012 
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New Delhi, the 3rd July, 2012 

S.O. 2522. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CGIT/ 
LC/R/25/95) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur, now as shown in the Annexure 
in the Industrial Dispute between the Sr. Superintendent, 
Bhopal Division, and their workman, which was received 
by the Central Government on 3-7-2012. 

[No. L- 40012/08/1994-IR (DU)] 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

SHRIMOHD. SHAKIR HASAN, Presiding Officer 

CASE No. CGIT/LC/R/25/95 

Shri Pramod Kumar Rahal 
S/o Shri Jagram Rahal, 

Ambedkar Ward 35, Post Kathha Mill, 

Thakurpura, 

Shivpuri(MP) ...Workman 

Versus 

The Sr. Superintendent, 

Telegraph Traffic, 

Bhopal Division, 

Bhopal ...Management 

AWARD 

Passed on this 21st day of May, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/8/94-IR(DU) dated 
20-1 -95 has referred the following dispute for adjudication 
by this Tribunal:— 

“Whether the action of the management of Senior 
Superintendent, Telegraph Traffic, Bhopal Division, 
Bhopal in terminating the service of Shri Pramod 
Kumar Rahul w.e.f. 1-3-93 is justified or not ?If not, 
to what relief the workman is entitled to ?” 

2. The case of the workman in short is that he was 
appointed as mesenger on 1-11-89 in the telegraph 
department at Sheopuri. On 1-3-93, he was orally terminated 
from the services by the management. He had not been 
given one month notice nor one month pay in lieu of notice 
nor any retrenchment compensation as required under 
Section 25-P of the Industrial Disputes Act, 1947 (in short 
the Act, 1947). It is stated that he had worked 240 days in 
each year. After termination from service, he is jobless. It is 
submitted that the workman be reinstated with back wages. 

3. The management appeared in the case and filed 
written statement. The case of the management, inter alia, 
is that Shri Pramod Kumar Rahal was never appointed on 
the post of Telegraph Messenger at Telegraph office of 
Sheopuri nor any appointment letter was issued to him. It 
is stated that Shri Pramod Kumar Rahal was engaged 
intermittently as and when required on casual daily basis 
on the collector’s rate of wages and when any regular 
Telegraph Messenger remained on leave. On these 
grounds, it is submitted that the workman is not entitled to 
any relief. 


4. On the basis of the reference, the following issues 
are for adjudication— 

I. Whether the action of the management in 
terminating the services of the workman w.e.f 1-3-93 is 
justified ? 

II. To what relief the workman is entitled ? 

5. The workman after appearing in the case filed 
statement of claim. Thereafter he did not file his evidence 
and became absent inspite of sufficient time was granted 
to him. Lastly the reference proceeded ex-parte against the 
workman on 27-1 -11. 

6. Issue No. I 

To prove the case, the management has examined 
one witness. The management witness Shri P. N. Singh is 
Divisional Engineer, BSNL, Bhopal. He has supported the 
case of the management. He has stated that the workman 
was never appointed as Telegraph Messenger and no 
such appointment letter was issued. He has further stated 
that whenever any regular Telegraph Messenger was on 
leave, he was engaged on daily wages on collector’s rate. 
He was engaged intermittently. His evidence is unrebutted. 
There is no reason to disbelieve his evidence. His evidence 
does not show that he was engaged 240 days in a calendar 
year specially preceding the date with reference. This shows 
that there is no violation of any provision of the Act, 1947. 
Thus this is decided against the workman and in favour of 
the management. 

7. Issue No. n 

On the basis of the discussion made above, it is 
clear that the workman is not entitled to any relief. 
Accordingly the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
^ 4 2012 

w.3ir. 2523.—4^ini<4 srfirfwT, 1947 ( 1947 
^ 14) ^ tlRI 17 ^ 

snfqtm, hb1<nk altr ^ ^ 

71^ rH4l'4<+T 3Tk ^4^ <+4'4 kT ^ 4' 

3||^ini<4 srfkRtrnr, 31^ 
^ ■qW (71^4 71W 74.3T^.4t.3TR./07/2008) ^ 

Wt t, ^ ^ 4-7-2012 ^ fSH «1T I 

[71.13^1-13012/01/2008-311^3^ (^.ij.)] 
"9^ 3igBFl 3lfBBlT7t 
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New Delhi, the 4th July, 2012 

S.O. 2523.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.CITR/ 
07/2008) of the Central Government Industrial Tribunal, 
Ajmer as shown in theAnnexure, in the Industrial Dispute 
between The Executive Officer, Chhavani Parishad 
Nasirabad and Others and their workman, which was 
received by the Central Government on 3-7-2012. 

[No.L- 13012/01/2008-IR(DU)] 

SURENDRA KUMAR, Section Officer 

?TiT ■snwpi TT^ filch 

tftsTON' arflichKl—sff. n't)'ll cfjHK anT.T^.t^.T^. 
ychfui 7/2008 

: ttqI- 13012/1/2008 3n^ 3IR (^ ^) 

18-7-2008 

^ - 5 ^ ^ ^ 

'dH'dlPd 71^ chWfdil, 4?nWI 

(TUT.) 

—7n«fl 


1. ifPcMcPiPicl 3lTP4)4R, dffllMK, 

2. Py'PfGd ^TbPl, 

wN «i^ #Ti chiiifdii ■qfeR, 

—3Tyi«ffTFI 


^ 3ik ^ ^ 1 

3 rai«ffTFT ^ 3 Tk ^ : 9 ft srfkiwi I 

31^ 


11-5-2012 

1 . ^ 4RchK ?JR 'RFIRR ^ 

srfljpdufi)i«t fipp t:— 


2. “Whether the action of the management of the 
Executive Officer, Chhavani Parishad, Nasirabad, in 
terminating the services of their workman Shri 
Mahaveer Singh w.e.f. 25-10-2002 is legal and 
justified ? If not, to what relief the workman is 
entitled to ?” 


3. ^dtfei ^ ^wraj ^yftsRi 3p^ i 
^ 3tp ^ 3ityt if ^ ^ rt t % 


■yi«Tf ^ araraTfTTnr ^ 1 - 7-2002 ^ %Rt 

gPddgdd ^ Rplt ^ -q^ 

^ ^ # Mil Ms: t Mfe ■yi«ff Mrar ^ 

1 - 7-2000 ^ 31-3-2001 crar cr«II 1 - 9-2001 ^ 30-6-2002 
CRT PdilPbd ^ ^ ^TR Mr ^ 240 M 3lptRT ^ ^ 
MrT ^ fiTtlffcr 9[fiRT ^Tpp ^RTRl ^ StMt Mit 
3RT^ ^ ^ ^ PdilPHd 4Mt M ^ ^ "RT «II Rg 

MrT ^ fptjffcr fRRf ^ 31c|^(vjdl gg RR ^ ^ 

Mn RTI 3 lFt -yrsTt % ^ RR t fe ^Rl 3M4 if 

Ml Mt RR7 M Mrt ^ ^ if rr y Pd Pin ytt 

RRgjt R RR fMi rM ^ Mr rrt-rrt r Mr 
Mi Mt Mr ^ rr if MygMoRT fMi sMi 
if Rpt RRi TR R I RRi wM Myg yM srfMRt 
MM RR fyyR ^ MM fyyR aft Mrir: fyM ^ # 
MM M RRR 3igRR rM r ^ I MM M fygRi 

RRI R eeidl RR MMr 3 MM ^ fRR RTRI Rl I M 

MM M R cff rM PdgPRi rtMi fMi rtrt ri r M IMrir 

3pMlfMlRIRI Rl ifMfR 1-7-2000 M RfPRRRfRRtRR 
R RR^ W M RRgft RRRR Rt fMM fM RlRf ^ Mr 
gRRTR yipRRKt RTRIRR if RIR Ml fMlT fMM W Mr 

pRRtRR ^ yiRf M Mr Mr Mt Mr rr ^ Mir 
3pMi Mr ^ fMi I RRiRf RRi MMi Mrrr, rMri 
fPdftif R 3PR ftRM RRifM rM 1M M ^ Mr Mr 

3TR1T RTR fMs R^ RR "M I RlM yfdMd RxR if 
SRlRf R. 1 ^ RRTRR RR 3RgRR M RRR RIR Ml fMlI 
MM RTRTRf R. M ^ RIR M MrR IMtI 1 r RlRf ^ Ml 
R. 2 if rPM 3igRR 240 fM Mrr rrr Irr t I Mr 
rMrMr Mr gRRTR MRfRRRMRRTRTgRMRRfMfR 
27-2-04 M gap MM "RRIRIR % RtM M RRR RIR M 
RRTR MR/RR^t gRRTR rM M 3 pMt fM M 26.520 RR^ 
rM ^ rrt M rrr M gapRRT M M 3 pMt Rt fM MM 

RRRRtRRfRgRR^TfRTRt^RRTRMfMlTt IRRRRTR 

M Ml M fR 3 pMt ^ gfe Mit t' i rrtM rr rM-Mtr 
rM ^ rM PdgPddiiT tg rrt Mrr Mr Mt MM M 
fMfM/rM yM M fM rM rM RRITT rM PMtt rrPr 
Mir Mr rM fM rPr rr M 'f i aiyiRt fMr fMft 
PMr M rtrir fM Msir 3pMt rtM M Mt ^ rrt fMr 
M fM fMrg: rt i fMffRR ^ MMM rMr Mr gRRTR 
3lpRfMR RRT RRTRR RR 3PgRR M Mt fM M RRR M 
if RK-RK RR MMsir fM fR rPrM M fMr g^ 3igRtR 

RTRTfM^^TR^RfMg- HRIiMK lit4lPdgd i+lfM Rt dIdKIH 

^ fRg^ t I RTR: rrM RRgft M Mr if rPMrt apfy 
^ Mg rMttrr rteM t M rrrt fRRrM atidPiR fMr 
t I rPrM M rM rM Mr r# t rMr rMttrr ^^tr^ 
RMg^ ^ fMM: MrrM rt i rPrM rM ^^tr^ 
RMg if M ^^TR^ RMg rr rrrtr rr r i rrP M 
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srflrfWT ^ ■RUr^^Plf ^ dcrdMH ^^41^,44 
Tm t I SPI: ^ nlRsIch frariTR 

331^ ^ fro?! ^ rn^PPct 

PH^Pld ^ ^ 3Tg?rR %H/H'4'^'0 

’fMFT cr«IT fwn^?TR PHi|PHd/T«n| 

^ ■CR TI PddPPd 4TT 3[^ -qTfcf | 

4. 3raT«ffiFT4^t tfe4I# 

cf«2T ^ t % ■RTSlf ^ 30-9-2001 ct4T ^ t cr«IT 

■RT«Tf^f^^ 1-7-02 47 [^‘^HPTTtt^ I ^ dldKH 
# ^ f^WT ■Q:^ f^WT ^ ■R^ 3#[^ ^ ^ 

TTFT ^ -qr diidldd sn^ ^ ^ f4«iffer Tm ^ 

Riy. ■^iFf ■R7 (ddldl ddl 71*11 ddi Priy. dildfold 371^ 
^ 7R d4T ^ ■RTzff ^ %*TT I ■RT«fl ^ 

^ 240 ^ 3#R7 ^ %*TT t I ■RT*ff ^ 

%*TT f4^T4 3raT*ffiFT ^ sr^TTR ^ 41 1 

TpTT t # 3[^?4 -^7147 2001 7147 47t 47114^ 44t t I 34^ 
4414 4^ 47^ 4411 fe %14 ^34744 4lP44717[ ^ 4t 34^ 

f^, 4471 34^ ^ f447g: -dididd 314^ ^ 4^‘ 3T4kl 

■RTJTl 4f[ dd1 I 314141 ddl 4411 4^ fdT^ 41^ dl'd 4t 

ddPt) 4471 71% 4^1 '^dd ^ddld 4Tf44717l' % 7148J 441 d^l 
4774141 41^ I %ft f%f4 444 71% 441 44% % 414 f4411 
-dldldd, 314%: % 714^ 314% %1 47t 44t I 44 4f447 47t 
f4%417t t % 44 314% 71184 % 71lf%l 4% % 47% 417714 % 
4:47 %%47 4^ %■ 240 %! 44 47% f47411 I 414? ^ 4714%4 
31%41 % 31^714 % 47% f4741 t I 314: 4%I47 34%! % %41 
% 44% 44 4744 4714 t I 47%F1 44774 %%? 44 4% t I 
414? ^ %? 47% f4141147144 ^34414 f47414411441 4ild?dd 
31%41 % % 414? % 47% f47411 I 41*?4144 343 7471 % f47i4 
% %?1 f4741 441 t I 343 7471 414 44774 47? 33P4 
f4p471f44 4% t I 314: lUfT^l %% 41% %%! t I 314: 4%4 
73llf741 47% 44 f4%4 f4741 I 

5. 414?47? 31?7%71184%4414 4;^. 1 4%41,4;^. 

2 %. 747?47 4 4 3 44%?7 % 4414 4774% t% 31414? 47? 

3% % 7484 %■ 4414 44 4 1 Pd%,dld 447 % 44P1 

4774% T% I 414? 47? 3% % PdPlsId 4471 % 4734 47? 4% t I 
344481 47? 44711% 4%, 441471? 44 31471?474 f4741 441 I 
4471 %■ 414? 47?31?7%44474144ltl% 414? ^ 447 %%%7 
4^ %■ 240 f% % 31p447 47% f4741 t I f%f47 1-10-01 % 
30-6-02 7147 % 4ild?dd 31%41 441 4737 %71 Pddlddi 
41pl-'^^r477 347144 4% 474 751 ■!■ I 454 %' 45 4? 4751 441 ■!■ 
f47 41*?? % 41«?41 44 47 'dididd % f%f47 16-9-09 47? 
31414? %4%47 47? 31%41 f^dl % 44 f%f47 1-10-01 % 
25-10-02 7147 % 4737 1% 441 4714?714 31%41 47t %1 47?: I 
31414? Pddldd) ^ 344 474%%? 7484 47? %4% ^3 f%f47 
3-11-09 47? Hlddld 'dididd %■ 4144 44 %1 477% 45' 

41?% f4741 f47 ^4141714 414 31%f%4 474%4 371% 414 347141 


3% t 44?% 344 4771%4 4731 %41 % %4 47 4741817 4% % 
414 41347 4% f 3% f44% 3114R 47 % f44Fl 47? ?%% 14% 
% 7%% %■ 71747R 47? %%? 4171? t I %% 44743% f747% 471 
4% %41 7144 4% t I 344 fl47% 4H-'3fl477 %4141 41 751 
t I 44 2000 3% 2001 % 4737 %71 347141 % 71? 3147J47 
2001 % 3143^ 2002 % 4771%4 4? 347141 4% 41?%; % 
473 31414? 344 4771%4 4734 4% 47741 415411 I 31414? % 
f%f47 17-12-09 47? 4f447 7% 47? 44 %77 44141 f% 4447? 
2001 % 314347 2002 447 471 4% 4737 %71 4714?714 31%41 
7%f44 f%7% 347141 4% t 44?% -dldldd % ?% 4% 4414 
%■ 4414?7 % 314 4741 4% 47% % 47174 ?%7% 347141 4% 
%41 44141 t I 414? 47? 18-8-09 47? 347 44 ?%14477 44 
44141?% 1-10-01 % 30-8-02 447 4737 %71 47? RpdPdPMdl 
3471^ 477 % 47? ppsiNId 47? 31%41 ^ ?% f I 47441 47% % 
414 34447 ? yOlPuid yPdPdPR 3471^ 4771 % 4m%? 473 344 
?%f47 447 347141 4% 477%? 44? t I 34 ?%i?4141% 4744? % 
3141%? 44 4144 44 4714 74?44 5?41 't I 314: 4571 %' 45 
?%44 ?4741 ?47 3141%? 314 'dididd % 31%41 % dld^d 344 
474%4 4734 45? 47% % 41%? 314 3141%? 717*44 % 344 
314 P 4 % PddPod 474 % 47% ?%41 4441 4P11 4% | 454 % 45 
%? 4751 ?% 41*?? % 4415? % 44%f %%? 41*1? 44 44744 711?44 
5?41 ■f I 454 %' 45 %? 4751441 't ?47 ?%f47 27-2-04 % %7R 
^54744 41 P 44717 ? % ?4%4 % 414 %? ?44?447 314 47?^, 

314%7 %■ 4437 ? 44 ^34744 4711477 34% 481 % ?4%?4 477141 
?47147? 314?71 4144% 44. 3^ -dldldd 4437 % ?4414%% 
t I 344 %4 4437 ? 34744 4144 *4 3% 47?414 %4 31%4 

44 % %?477? % ?4^717R 4144 t I 3i?714 454 % %?44 3141*1? 
314 'dididd 3147 ?474 '4141%?41 4. 1, 314%7 % ?4%4 
?%f47 5 -3-10 47? 4?71 4734 477 45 4751 ?% 344 ?4%4 % 
313741 %714 34744 4lP44717? 45?44 % ?4%4 47? 314?41 % 
314174 477 ?%4 4411 4*4 344 ?4%4 44 54174 7484 % %? 
41*?? 47? ?%75 % 3441 t I 314: 344 ?4%4 47? %? 314% % 
?44171% ?%41 4 % I 54 7 %% %■ 41*?? 44 4571 % 45 47*14 t 
?47 344 ?4%4 3141*?? 47? 45% %41 47741 41?%; *4 I 371% 4171 

45 ?4%4 4734 47% % ?%4; 47^ %% % 473 54 7%1 47 45 
%41 ?%41 4411 4*4 54 %71% 44 47?4n 44774 % 47?^ 7%% 
45? t 44??% 45 %71711 %44 34414 % 7144 % *4 44?% 45 
44774 31%4 474 % 41*?? 47? %41344 47% 414414*4 4571 % 
45 %? 4751 ?47 371 314?41 % ?4%4 % ?4773 4H4% 3^ 
4ldldd % 41*?? % 3171 47? 44? 314?41 %?44 t I 314: 45 
?4%4 %? %44 344H 4lP44717? 314 41?% ?%41 441 t, 45 
3i?44 45? 334 t I 314: 4734 ?4%4 % 54 44774 47 47?| 
?447?4 4414 45? 45411 I 

6. 3141*?? 4% 31?7 % 454 %' 45 4751 441 ?47 45 

74?44 47% 44 4R 41*?? 47 *4 ?47 37% 347 %%S7 4% % 240 
?% 41 371 % 31?%47 314?% 447 47% ?4741 't' 473 dlRddi 4 
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^ 3I^;?TR ^ ^ t I 3in: TH^lf 

%7Tt ^ ^ -qi^ ^ q#' t I WT ^ ^ 

3P^ 'IWI'^'^T ^ 3r?3q ^ ^ HHHli| '^Wldil ^ 311^ «IT 

wi: Tt^ ^ 3T^ 4wi'^d ^ ^ ^iRnr -q^ q#‘ 

^ I 3in: 171^ "qi^fl <^)1| qTT^ miki -lel ^Idi 
t I ■qi«fl 3Tq% ^ 7TfT«fq 7^‘ 'IWI'^d 31^ ^ 
"En%TT -q^ -q^gq 4 wi<^' 4 l qqaq qi^ff qq q#‘ 

^ t I ^ qqi t % %rq ’jqqpi ■qifeqft 

^ fqofq ^ fsr^ srqisff ^ ^ sr^ ^ tr^ aft w 1 < 4 )K 
^ Rlt t I 3R: ^ 3IT?qR -qq qt qraif qq TUfRl 
qq^ ■qqq ■! i qiafl ^ q^ sir q^ fq^fq qiq 
fqiqi qqi t' l 3iq: fq sqqR qq qt q^q qnlqq qiq^ 
qq fq^qq 1%qi qqi ■!■ i q^ q^ ^ qiqi qqi t' 1% fqq 
fqofq qit qfq qqgq qft q^ t, q^ qqf| qqqi^q qft ^ 
q#' sqqi t i sr: sqf^ q^qi ^ qqqq qt qqi qq fqqq 
qi qiqqq t qqi qqq qiqf ^ qq^ q^ qiqi t % sqqtqi 
qqtqqq ^ q^ t i sfq srqiqfqq qft sftq ^ fqRfqrfeq 
RiPqq qqi, fqqiqq Riqidq ^ qiqqqn 

srqqftqqif^ :- 

1- 2007 qqi ^ 3 qq 9 ^ q. 1 

7. qqqtqq fqqiq fq^ ^ qiq^ qq^ qq fq#qq 

qqi I qqi^ q; qq. i q^tqi qqtsq q^ qiR 1 % 
o^iq 1 < f% qit qqqqi ^qqi^ ^ qqq ^^iq^ qftqq^qqkiqiq 
"^Piqi <^ci'i qVH qq qqqq qq 1 - 7-2000 
31-3-01 qqrqqi 1 - 9-01 30-6-02 qqrqqiqqi^qq qt 

qq^ Tiqq qqq fqqfqq qR ^ qqiq f^ | qqq qq^ 

yPd^rH ^ %qqq qqg^ ^ qt 1 qfqqq qff ^ qqq fdqi 
qiqi qi fqqqqt qrqqt q#‘ q^ qqft qt 1 qfqqff qit q# qqqq 
qqq gqqiq q#‘ qiq^ ^ qqqq sqqqft fqqiq qrqqqn 
Riqiqiq fqqiqqtq 1 1 qqsq^ qfqqifqft PngPqq qlPisiq^ 
311 ^ ^ qq;^ qqi qqi^ ^ %q; qqqqqftq q^k^q dIdKiH 
fqqt qft ^srq^ qfqqq^k srfq^ qiq qm qi 1 qftqq^k 
q^ qiqiq k qq fqqq f 1 qqq qit ^gqi^ ^ k qqrk ^ %q; 
qqqq qkr qq ^rfqqr qqi qn^ f 1 fqqq k qqiq i qiqi fe qq 
q# t % qqiqk q 3qR kf-qqi qftqf ^ qqq iqq fqqfqq 
3ipqqqqf ^ qqqq q^ iR %qi qi fqqqi ^jqqiq qq sq^R 
1311 qi I I q^ qi# ^ fqq ^ 31#?! qff sqqq fqqn RiqTqfqi 
IR 1 3qqfqT k fqqqq qqq fqqi qqi 1 q^ qqi q# % ^^iqqf 
qfqqifqiqff qqfqiqf qif qsiil PngPqq q#' ^ qqiqi qqffe ## 
fqgfqq kqn qiqfe gqi # #qf t 1 

8 . qqiq g 2 qf. qqffqq i qqfaji k qiqi t % 
qqiqfq fqq i qqq qi 2000,2001 qqi 2002 k qqq qqi 
qfqfqq qqgi qq qqqq qkr qq qqq fqqq «q 1 qqqqqffq 
qffqiq qffqqqq qqiqf qqftqfq qqi i 1 fiqq i qiqi t % 


qq qi# t fqi iq qiq qqffqr #qTfiq 31 ^ q# q# t 
qfqqriqqiq# 311 ^ ii %?on t qq t 1 

9 . qqiq q qq. 3 qqi#q fqq qi# i qqf^ i 
3q# q#q # q«qf qff gfe qiqi m qqPT fqi f qqi qq qiqi 
t % 3iqiqf qiq qqqfdq 3iiiqi qqi qqqq q#r qqqRq q# 
#i qq qTqq qiqi ig ii qiq fq# qi qqi qi iqrqi qqi 
tl qj^ # 3ipqqqqf # qqq qfi qi fqqfqi 1 - 9 -OI # 
30-6-02 qqr # qqqq iqr qqi gqqiq qiqqq 3iqiqf qqqRq 
q# #qi qqiqiq qiqrqi qqi qfqqr qqi qqqqgi qqqiiq qq 
3Md<^ q# #qi fqqqqiifq q# t 1 #qqi qqqqi qi # 
siq # qq finii qiqi qqi t 1 iqq ■gqqn qipqqq# # fiiq 
fqqfqi 27 - 2-04 qi 3T#qr 3iqiqf # qqq i fiifq qiq ii # 
ii qrqqqn Riqidq qsfe ite, qqgq i 3i#qr qi t # 
fqqiqiifq t 1 fiq^ i qqi^ iqRitfqiqqqi#t% 

3ifqqiiqi 3iPqqqi wq#qfiqiiiqiqqqfdq 3iiiqi#qqqfq 

# dIdKiH ifqqi iqq ## qqfqii fqgfqq qqjqi qi 1 qq 
qi# t % ii qiiii 311 # q#fi i qq #. 2 i qqii qi 
qqqfqq 3iiiqi qi qfq qqgq q# qi t 1 qq qqiq t % ii 
gqi ##qq qi i 240 fiq i 3iPqq7 qqi q# fiiqi # qfqqi 
fqiqi t I q^ q# t % 3qq: fqqq Riqidq i iqq gqqiq 
qrfqqqi # 3iiiqi qi Pkhi qq fqqi 1 iq 3iiiqi # fiRg: 
qqi qifqii i 3qiqr qq q# f 1 siifqr i qi^ wiq 3iiiqi 

# # qiqqqi q# t 1 

10 . 3Riqf qqiq qq q qq. 1 fq^ qnqi qqT i qi^ 
qi^ i q^ qi^ t f# qqpqq fqqiq # qiriq qffqnqi: qqi 
tg ^^iq# qftqi# qqqfqq 3iiiqi # sqqii qqfqii fiqffir 
3iqpq # %q qqqi qi fqqi 3iiiqi # qffqnqq qqfqikif qi 
iqi i q# Tn qqqn t i qi# i fqqqi: 2001 qqr # qqi 
fiiqi 1 1 fq# qiq qqi q# fqqq qqi qr# # qqr ## 51 : qi 
i 240 fqq qqi q# fqiqi t 1 iqq gqqiq qiPqqqi # 3iiiqi 
fqqfqr 27 - 2-04 # fqq^ fiqn Riqiiki i 3iifqi qqgq qi 
if qffqqfqr 5 - 3-10 qiqqfqqrqiq# iqiifiqi 200 i i 
^ 214 fqq qqi fqqq t fiqqq fqqqq qiqq qq # in i. 7 

i 3ffqiq t I fiiq i qiqi t % ifqqi iqq ## qqfq# q^ 

iqr q7 qiqi q# ii fq# 3iqnqi qqftqfq qq qi| iPdwi 
q#Tisii i I qfqqiqiqqqfdq 3qiqiqiqfqqfq##qn# 
if I qqqr iqi qi qq iii qq# i qq qq qi q:qq qqqf qqq 

ii i I ##q qffqq 31pqqqi qqqfqiq siifajqq q ##q 

31 id1q 3ipqqqi sipqqn# 3ipqqqi #qi f 1 trr: iqi 3iqqi^ 
qfq i qqqiqi t 1 # 3ipqqqi: # qqq qiif i q^ 

qi qqqf qf# if # qiq i dyd^q qqq # q# 1 fqqfqq 
1 - 10-01 #24- 10-02 qqq qqf#qiqiqiiqrqqqrq4q#t 
qiffqq qiif i ?q 3iqpq #' qq# qi# qqi q# fiiqi 1 

11 . qiqqq qqqiq #■ qq fig qq fqiqi qpq t fqq qqi 
qiif qiq iqigPkt # gi q:qq ###i qi #' 240 fiq qi m# 
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srfer ^ 3raT«ff 4IWT ^ W I ffT 

■RT«Tf ^ 3TE ^ h1RsI<+ ^ 411831 414^ ^ t I 

■RT«ff ^ SEHt 4fe^ 4TT8^ ^ ^ t fe ^41^ sraT^ffrUT ^ 
3T«4^ TT^ ^ 240 ^ t I ^ 41¥?4 

■RT^rf <*ei 't' 1% 144^4 ^fl mRi'MI sSHcrl'^ ^ 

■g4p ^ ^ f I ^ 4WI-^^ 3raT«ffTFT ^ 

t ?4T ^T!TT ^ ^ 4WI<^'41 411831 4145^ ^ '41^ t I 

^ 4nf^ ^ ^ ^ 4n«fl 44 «IT % 4:44 

240 4T ?4r^ 3Tf444 3raT«ffnT ^ 3T4t4 44Ff %4T t I 4T4f 
^ 44<l44 4TT83T f4#ER ^ 3g4TR 3raT«ff4T4 ^ 443n#4 ^441^ 
4441% 44T 4T«%TT 44 44^4 f444T 4T f44r 44 -414^4 ^ f44f44 
16-9-09 44f 34%4T 4Tf44 444 3T4T4fT4 44f f4%4T f4% 4% t f44 
% 34%4T %■ 4f5T4 3T4f4 ^ 4444 %4r 4 ’fMH 44T44 '4I4M4 
%■ 44^4 44% I 3T4T4f4T4 4% sfk '4l4ld4 ^ 444 34%4T 
f44f44 16-9-09 4% S[^;4T4RT%'34%4T%'4f%4 3T4f4^ 4444 
4t4r 4 ^34414 41444 "414144 %' 44^4 4#' %% 4% f 441 ^ 
4144 %■ f44141 3-11-09 4% 441 4144 44 44^4 f4141 441 
f441%‘ 44 4141 % ^fl4H 41444 4 4444 4t41 4441%4 44444 
4#' t 441 414f % f41444 2001 ^ 414 44^ 44f 44% 44f 
f4141 I 44 4444 31414f44 414 "4141414 ^311%4 4% 31^414141 
"%■ 311%41 "% 4f5l4 314f4 ^ "4444 "%41 4 ^4414 41444 44^4 
"4#'414% fH; 44 "?144 44 4434 f4141 "441 % 311%f%4 4441%4 
4444^ f I ^ : 5 f ^4 %• 31414f44 ^ 4484 "% "4414 
r4NJj,dId 444444 : 44 . 1 %f444"%‘44"414ltf414f44if4% 
4l4fd4 311%41 4% 4f44f 4#‘ 4t 414t 4f I %f441 %44 4%ft 
41%414t "4444 "%41 44 4144t 44% % I 314114144f44f4 44 
4%f 4f4434 4%^ 411% % I 4444 lid 44 44 %%% 414% % 44 
44 44 4ir4fd4 31T%41 4% 4:41 4441 4141 %% % I "4434 4l41 
314>l%<4 4f4 "%■ 4441^ t I "g^ ^ 3lf441R ^ 4^ 414? % 
"44S4"%414%4lf4t"4f4t 4t4t414"%'34d'^41414t"44t I ^ 
4444 4484 "%' 31414f44 "4414' % 4^ 44t444 14141 % 141 

%f%41%44 4 I 4 I 41%41% 4% ^14% 144% "4434 "%41 44 %1%1 «% 
441 "4444 "%41 3144%^ 414 "% 44444 %t41 4l "441^ "% "4141 
t I 314: 44 "4444 "%4 31414144 ^ 4141 34d<^ t %t "414144 
^ 311%4 ^ 4441% 4 I "4434 "%41 4 ^4414 41444 "414144 "% 
4434 "4%1 414% 44 4%% 4 I 44 4444 4ffl4 "4%1 %141 % 14% 
4414 44 31414 T'|u| 'gRl «m'm(rl4 "%' 44^4 14141 "441 % 141 
4441%4T 444141 "4#' t 4 ^ 44f41 %t41 4414 "4#' %1411 44ff41 
4484"% "441^ 44 4^. 1 % 44 "41411141 "44S4 "%41 314113%g 
#4 "%■ 444141 t I "4414 % 44 4141 t 141 1-10-01 "% 
24-10-02 4414414411% "44S4 "%41444141 "4%11 4411414141 
% f41 3441% ■%' 441% 314 I 4 444 4%114141 41^ 31414144 4 % 
"^4141414 ^ 311%?1 ^ 3ig4R "4f3i: "%41 4 ^4144 41341 
311%%4 314f4 ^ "^41414R "% 41^4 44% "41%4 % 4ll41 44 
f%4l% "443 %t%1 141 4141 % 444 314f4"% 314141 "4%4H"% 44% 
14141 t 31441 "4%1 I "g441 ^ 3lf444i: 444 4% 44 4141 4% 


f%41 "441 4:4 f%114% 4% 44144% 41 "4444 % 44% 44 4141 
"441 % 444 314f4 ^ "4141: %41 %lsll4ld ?14 44441 44% ^ 
414 444141 441 f%% 4n%% | ^ 4414 1J441 ^ 3lf4414 ^ 
444 "4141 %41 441141 44% ^ 414 444W 441% 44 4144 4141 
4% 14141 "441 441 "4414 431 g 1 % f%14 % 44 141414 
14141 141 "4141 %41 31411%3g 4f4 % 4441^ t I 314: ^ 
hRIi 4I%4T % '"414414 34%41 4444 %1 444 3T4f4 

"4141 "%41 4 ^4414 41441 %41 "4# 44% 4% fl4l4 % 3141%l44 
^ f414§: 44 '4144141 4441141141% 41 % %1r4 1 141 4l% 444 
4141%4 ""4141414 % '4ig4 %!% 4l '41%1 ^ '441 4% % 

3T41%144 '%' 314 I 4 240 1%4 '4% 3141% '44 '44% 14141 '414 
41140 '% 414 I '44 "ir%1 '% 141 444 4«4 dllRo 44% 44 4R 
'41%1 '41 41141411% 240 f%4 4144% 3lf44144% 14141 1 , 'qig 
44%44 1%%44 ^ Sigim "414144 ^ 34%4 ^ 4444 %1 
311%1%4 4141%41 "4141414 % '4ig4 "4%1 44% 4 44^ 444 % 
4%% 4 I 44 44%444 "4%1 %1% 4% 1%%% % 3444144 ^ I^IIS 
yPOctid 4441441141% 41% %1r4 %1414l1%4 %t411 I 314: '41%1 
'44 '4lf44 411% % '44141 '141 '% 141 44% 314ia|T'i'J| 3T%14 

'q:41 ^%%1 4% % 240 1%4 41 ?4% 3lf441 44% 14141 I 

12. 441 441 3T511%To'J| '44 '44 '4144 'f 141 '5n1%44% 

%44 g44H 3%%1%44 ""4141414 ^ 34%411%4f41 27-2-04 ^ 
lulls' 44^ ^ '5454 3T%1411%1441 44 4% "4%1 1 441 3T%141 
^ 14%4 4% 144111% 14141 "41%, 44 I# t % 3rai%%Fl 4111 
4% 14%4 4% 'yl4 '5Iigl4 4% "4%1 1, 44 1411% 4141%41 4% %%1 
% 4 I 44 I ""4141414 44 1%%4 11411 '41144R 141% 411% % 4%| 
I4f441 3441% "4%1 1 '4ig 4^ %1141^14 1141% 1 1411484 %' 
4^ 3441 t I 41 444 34%41 ^ 1%%4 ^ l414g: "4H%14 4^ 
""4141414 %■ '41%%44 ?111 34%41 4% "4%1 1 441 44 4ll44 444% 
44 I '% I 54 %) 314441 444 1%’%4 '4% y1% 4% Ml^O 4% 'I%1 't' 
'44 '44)141 '%44 '1144 %' HIH% % 114144 '%44 goOM 

'y%4411% ^ 1%%4 ^ 4% %■ t "4414144'44441 31%4 "%4rgl44 
% li4f44 t I '4134 '44441 44 1%%4 ?111%%4 % '4134 1484 
^ 344R '41 [J,u||c|gu| xn; ^ipn f | 314: 44 1%^ 443141 
1%%l4 I 414 I 4441 1 I 

13. 44%44148414%44^3igi411484 % 44 34411 
I 41 '41%1 4% "%4igl44 "% '3% 4111 25 '434 3ft%%%41 14414 
3%%. ^ '41444% 4% '41444 "4%14% "4%1 I 444 "%4rgl44 "% '3% 
'41%1 4% 4 4 I 'Q 31 "414 44 %11%111%41 "441 4 %1 4114% '0:441 % 
'031 "414 44 '%44 34441 I 414 I "441 4 '%1 33114"41 1%41 '441 I 
314: 4111 25 '034 4% 41444 "4%1 4l41 41144 4l41 t I ^ 
4ll1l4l4%f % ^ 344R 41 '41%14% "%4rgl44 31%4 #4 inl44 
'%141 % I 

14. ^'44114 ^ %1%11 %'418% 4% "%4rgl44 4% 1%4f41 

25-10-02 44l1%1 "4%11 I '418% % ^%ti % ^ t % 4% 

1%4f41 1-7-02 4% 31%4 "414 "% "%4rg44 411 1%41 "041 I ^ 
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WT Wf ^ ^ ^ t % 30-6-02 

CRT 3rai«ffTFI ^ 3I#T ^ 1-7-02^^ 

4^ 4 ^ f4ll W4\, ^ «II I 3171: -Risfl 4t 

4^igfer^f^^25-io-02 1 - 7-02 #ti 

4^711^14cnt I 

15. 3Milcw 4 sgTTR -RTsff 4t 4^rgfer ?4 ri 

25 TiTii 4t WRi f4^ 4 34«4 #Ti 7iTf4r 4cn t 1 

31^ ■Risff ^ 31^714 ^ ^ 3lfeRt t, ^ 4^4 4 

f^ElK f4^ t I HHHli| 7I#5^ -4|i||di| ^ -4444) 

f4W 4 ^ f4§4 MPdllRd t % ?4RI 25 T3?I1 

4t WR f4^ f4Ti ^Rrgfer 4 rtr#' 4 st^tiW wd f4^ 
r 4 4 4sn RPTI 31|c|!^44) 114 rd4l'dd 4t 51^ dRI 
4, Pddldd 4t 3 i 4?4 45n 4 cr«ii tritr 4 3tr tt^r r 
444471' ^ 4, ddi^4id,4 ■5n4 4t f44 ri 4 sg7r4 4 

4^4 4‘ -pMq f4RI RPTI '4l4lP4d t 1 ^ r 4«7 4 HHdl4 
r 45R ^414^4 4 ■Q3T.4.'Q:5./14^ 2007 TlTTl ■Q:^ 3IR 113 

4t 886 4 3444i4fer f4Ri t f4 :- 

“Reinstatement—At one point of time such a relief 
used to be automatically granted—But now a change in 
said trend is found in recent decisions—Relief 
distinguished between a daily wager who does not hold a 
post and a permanent employee—Nature of appointment, 
post are relevant factors. 

Industrial Disputes Act, 1947—Sections 25 F and 11 
A—Termination of services—^Non-compliance of section 
25-F—Respondent was a temporary employee, working 
from time to time with breaks in service—^Worked from 13- 
12-91 to 1-3-1994—His services terminated and Section 25 
F not complied with—Appellant employer is directed to 
pay a sum of Rs. 75,000 by way of compensation.” 

16. ^ 5R1R HHdl4 B4%4 '4l4ld4 4 2011 Ti; 3ITf 

3IR1FFT 4 ^^6747 4 34444% f4RI t f4:— 

Industrial Disputes Act (14 of 1947), S. 25 F— 
Respondent working as daily wager—Had worked merely 
for more than 240 days—Service terminated without notice 
or retrenchment compensation—Granting relief of 
reinstatement-Not proper—Monetary compensation held 
would meet ends of justice (para 6)”. 

17. 347144 7r«4kH4) R f4% Pc|<^4H 4 -314 

4f%7 47R 444 ^4 4)i4<d 7r«ii ^^4) PH(i,p4d f44 "Tsnl 
■qr ■47 %t' 4 ci«ii ^74 ?i7r 4 f 4 4^34 4t 3i44 r 

4 TTOTri 71%'4444r4 4t 4i4 It! 7114 4t 4 ri 4 ■gq74f4r 
f4Ri Rpn -4i4P4d 4 ■q^ ^^4 TTqTg^Ti 44j4 71 % 

3Tqi4q'J| 4 MIKt 4)7'^ '4)1 3Tfi[4q4 5141 4141 '4141 4 I 3171: 
f4nT ^ ^ d4j,71l7 f4n RRI -4l47l'qd 44l I 

3n4?r 

4)Cld: Pt4l4 '4)1 3x17 ITT M4)I7 4 Rdl 'didl ■fe 

■q444, 3474114 344444, ^^144 ■qf4^, d47NK ?I7I ■qi4 


4r 444'44 44T4''f4Ti4 25-10-02 4 7«n4'q7 1-7-02 4 

TFTFd f44I 4THT 74% 441 t 441 '414 44 444 44iy,P4d 
3igf44 3fl7 344 441 4 71lf44 441 4 I ■q44!41 4 71474 

4% T74 iRPrStlddl" 44 ■4s4 fq; "414 441 4" "JlTRff^l 

44 31p4444 4#' t ■qTJ '414 314144 f 1 4 'Q^rg^ %7Pjf4 
7lf4 ^ 4ldl7l 444 7q4 414 '444 4% 44 31p4444 441 I 
3141444 444 ^ 7lf4 41744 444 7q4 414 ■qi4 44 314 i 4 
^ '444414 44 'f44f41 4 4f 414 44 314p4 4 3141 rR' I 

44(41 ^4R ^44, ^^1414% 

4|'f%74, 4 ^3711^, 2012 

44.34. 2524.—3fl4t4l4lf4414 31p4f444, 1947 ( 1947 
44 14 ) 44 414 17 ^ 3ig7144 4, %%4 717447 0.441 dgPiol 
3iTfqi7i7, ^^144) 'qftqr, htAink 347 3144 ^ 444714 ^ 
7i41g: PddlddoT 347 44^ 4)44)I7T ^ #4, 31^44 4 f4%S 
3l1^ini4) f4414 4 %%4 717447 3ftlftf441 31p44174, 37447 
^ '4414 (7144 TTIMI 74.311^.'4.31K./08/2008) 47l '444%! 
4%t t, % 717447 44 4-7-2012 44 '4141 f311 41 I 

[71. '0:71-13012/02/2008-311^ 31R (41^)] 
^5% ^447, 31^414 31p4444 

New Delhi, the 4th July, 2012 

S.O. 2524.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No.CITR/ 
08/2008) of the Central Government Industrial Tribunal, 
Ajmer as shown in theAnnexure in the Industrial Dispute 
between the Executive Officer, Chhavani Parishad, 
Nasirabad and others and their workman, which was 
received by the Central Government on 3-7-2012. 

[ No. L-13012/02/2008-IR (DU)] 

SURENDRA KUMAR, Section Officer 

37^;^ 

?T4 ^^7174744 44 3fl%f441 )7rr4rflT44nTr, 3T44 t 

■qtemtr 3TflT447t-?ft 4414 ^417 TORT, 3Tr7.TT4.%TT4. 

44704 7%4-#.3Trt.^.347. 08/2008 

44%T 7%4-13012/2/2008-31l| 31R (%^) f%141 
18-7-2008 

% 44171171 '54 74. 41 OHIdld ?14 3157jf% Rl% 
4441% 051%, 'q%l doldldd, 4744171 4 f1, 374%: 

(774.) 

-'014 
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THE GAZETTE OE INDIA: AUGUST 4,20I2/SHRAVANAI3,1934 


[Part II— Sec. 3(ii)] 


1. 3ffPuw:, 

2. PyRlMd 4|i|P4xi<, 

Tfauft 

m #TT <4|i|fd4 ■qfeR, ■50^ 

-srarsffrm 

^ WEfe 

3raT«ffiTTJT ^ sfP ^ ^ 

31^ 

11-5-2012 

1 . 9PT f^WI, ^ TR^ ^ fR '4l4ld4 ^ 3lf?:j^^u^i||«^ 
fTR t :- 

z DDDDDDDD DDD DDDDDD DD DDD DDDDDDDDDD DD DDD 
DDDDDDDDD DDDDDDD, DDDDDDDD DDDDDDDD, DDDDDDDDD, 
DDDDD. DDDDD DD DDDDDDDDDDD DDD DDDDDDDD DD DDDDD 
DDDDDDD DDDD DDDDDDD D.D.D. 1 - 7-2002 DD DDDDD DDD 
DDDDDDDDD? DD DDD, DD DDDD DDDDDD DDD DDDDDDD DD 
DDDDDDDD DDDDD DDDD DDDDD DDDD?D 

3. sn^i ■yi«fl ^ 4 ldid 

^ 3qk ^ 5145^ ^ ^ tptt t 

% ■yi«fl ^ 1 - 7-2002 ^ 

4ERnT ^ Tj^ ^ TfWt 

^ ^ ^ 8II 

■yi«ff ^ 18-6-2001 ^ 31-12-2001 

CRT cr«II 1-1-2002 ^ 30-6-2002 cRT f^PlfPcr ^ 
^ # 240 ^ 9[fil^ ^ 

f4?#Rr ^ 3TTffe tqtlt 4^ 

31^ ^ ^ ^ PHAirOd ■qi^ 4EI ^4 ,<^k ^ 
TFT «T ?[fTTT TTf -pl^qffer fwif Tit SirteFT 
TF^'^TlFT^'^f^Tni ST^TITf T^ Tl^ 
t TTT 31 tPT if W7 Ttn 

Tftn ^ ^ 4113 ttf; yPdPdd Tit ti: tift 

«TI TTlTt 3lpTTlRt Tt dIdKIH, ^^ITTt TflTT^ 
if ^ Tlf ^rfFTlf Tit TI3RT ^ 3ig4TR TIT^ T 

^31^ ^1 9[fTTit Tit Pd^Td TIFT T ^3FT 41T otPlsITi 
3T^ ^ TTTI «TI fTTfn 1-7-2002 Tit ^rfTTl 
TT f^FTtm Ti: TTT W Tit TTI^ ^TIFT Tt, pTRl^ 
TITT if %T TJTTFT TlPTriRt, 3FT% ^ -TITIdT if 

■yiTt ^ Tin ^ fT 4 r^ w Ttm siyiTf 41. 1 

^ TlTt Tit ^frn tM 9[filTl TT hIPisITi 
3T^^T3lf^l 31TITtTI4I3Tt4«lfT yPdT)l, TPWdI 


4fT434 T 3FT ftm^ 4inf4T T#' TTTI n Tlfn 
9[fTTl 3Tm TM 14TT T^ TF TITI TITt TT’ 

yPd-^dd 41T1TT1 nr sirgm nt ^ tnn n fnii^ 

3T4 if 31TITt 41. 1 ^ nriT Tm % tT41^' TT 

4TtTlR fn TlTt ^ n. 2 if Tf^Rl 31 tPT if 
240 3lfTTl Tn Tm Itft 't'l '^dd ^ddld 

■yiPTTlRt niTIdT TI4I TI^ TT -pMT 27-2-2004 Tit 

Tn Tn TiTt nt nr^ ttift n^ t^ Tn 
TlTt nt TTIFT %T/TT^ T ^amn ^ ^ 3T^ 
fmTT I TiTf nt ^^n nt "gin 3TT sr^^Ttrt'i'i 
31TlTt ^ TT nTT-4itTrT T^ Tf Pd^PTdTT 
Tn %T ^ Tfrnf nt frrfTT ti4^ ^ %t; 
nt| TTiT T#‘ nrtn Tfrn tt tit ti4 ^ 4t ti 
^T4 4|'«1 ^ Sl^TR TT T^' t Hint T^ f I 3TT 
nFf ■^frn '^tt Ttrt Tfrnt ^ titt n^ 4^ 'f'l 
fTTtm % %T ^TTH TlPTriFt T 41TFin TT 3T^ 

nt fnr; tt, ttit ti^ ^t" tt tt^tt Inn fn 
Tfrnf nt sigrtr ttt f^, ^^mit TftTT, 
T4ft4inT ^ ifTlPHt^d Tit4^ Tt dldKIT ^ fr^ 

t I 31T: mnt TT^ sltl TPlWdl ^ fdT 
ntriFn 3T4TFft t nt TTTT fTTFitr sTTftn Irnr 
t, Ttrn m 341^ nt^ 4iTT t#' t nfffn d1dKH 
^siTTt Tf4TT,ni # fn^TR 3ifTTiRt n Tn Tfrnt 
^sirrt Tftrr^ m nFt nmn Tn ni TiTt nt 
aftntfrn frnr aipTiwi ^ TirnTf nt ttfr 
^ ■^Tn Tn t, nt f^T frnr ti 3 it: 
fr^ fn TiTt nt 1-7-2001 ^ # fnifTT 
Tfrn TFT niTF fTTfrr Tfrn Tft '^tt ^oidi t 
TTIFT %T T:T Tf^ fTTT1^41R PdTpHd/4n| 
Tfrn ^ TT T4 fTTfTT TR^ TT 31T1^ TlflT ntl 

4. sryinf Tft 3fR ^ nriT if tt nn Tn t' fn 41^ 
T«T TT t fn Tint % 30-9-2001 Tn # nFf f^ 
n Tn TiTf nt frrfn 1-7-2002 nt T#'T3FT Tn I 
Tint Tit dIdRIT nt TTRt 3lpTni4t ^ 3T^ TRl TfT 
frUT vsii-t T4 TlFlfTfT 3T^ TinRl fTTlRd 
41TT ^ fm nFf T4 TFIFT Tn Tn nT Tn ^ fdT 
TlFlfdT 3T^ mft f^ TT TT Tn ^ TlTf ^ TlFf 
f^i Tinf ^ TTi T^ if 240 fm 3ifTn 
TlFf T^' f^ 11 TiTf ^ nf TlFf f^ nmi frnin 
3iTi«ffm ^ 3ig4T4 nriT ^ t. 1 f^ Tn t 
nt 31 tPt f41TfT4, 2001 Tn Tit TTl^ t| tl 31Ft 
nnr if tt nn Tn t fn %t ^]ttft TiPTniRt ^ 
nf 311^ Rti, 3TT 311^ frnr fnn mnrfr 

3in% ^ TTl 3TTtTr T4gT Tit t|| TTT 3TftTr TTT 
41% Tit %T ^fFlFT TlPTriRt ^ 41Taj nn TRI^ Tit 
f%tTTf^TmfnTni%%T «ftl 3lT:%tTf4f4nfT 
if TTT 4% nn TRT^ ^ TIT fmil niTIdT, 31^% 
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^ "fTfiaj 3TTTkl ^ ^ Till -fnaif ^ cjoiiifdil 311^ ^ 
3ig^IR # 3I^?^^%TT^%TiTtl cicfiTH 

dIdKIH 1^4irH<^Tl ^ ^ tl -Riaff ^ 3113 4IM 
^ WTTI 33FH t # f^?4-4TR3 3^' tl 3rai«lf ^ 
3l1^inich f5[313 3 iMwt ^ 3133PTf 33 3<rd3H 
3#'%3ltl 313: 3^7onft3 33^33f3^%3II 

5. 313? 3lt 3fk "3183 3 ^ -q; ^.i d0<4lH 

tl 313: ^3^ ^^3^3^311^31^1 

3#' f I 3I3f 3ft 3lk ^ 331^ 3; ^.2 ^3ldld 3 
TT 3 3t3M ^ 3313 31T3I3; 331 3I3I3t 3ft 3lk 
^ ^83 if 331^ 371 3; ^.1 r^wJJdld 3^ ^ 33H 
313313 331 313t 3ft 3tk PdRsId 313 ^ 33g3 3ft 
3^ t I 3333813ft 3^ ^ 3^, 3313# 33 313#313 
f#Tl 3311 3^ if 31# 3ft3lk^3^31^33lt% 
31# ^ 331 ##ST 3^ if 240 f# 3lf331 31# 
f#31 tl #331 1-10-2001 # 30-6-2002 331 # 
3113fd3 33#! 331 3^ #1 #3133) 31Pl-.^^3)< 
333134 3# 313 T31 't'l 333 # 33 # 3131 331 ■!■ f# 
31# # 31#11 33 34 : T3131313 ^ #331 16-9-2009 
3ff 3T53# #31331 3ff 33#1 #31 # 33 #4# 
1-10-01 # 25-10-02 331#3434:#4 3313113td3 
341#1 3 ft #1 3lt:i 3431# #3t331 ^ 333 3^3## 
3183 3 ft #3# #4# 3-11-2009 3ft 3P#t3 

T31313I3 # 331 ?I33 33 #1 314# 33 31I#4 #131 
# '3l3ld3 313 31|#yid dWI-ld 33# 3144 3331^ 
#t f ^i## 3431#3 3434 4#4 ^ #H 34 

3431844 3# # 313 31334 3# f 3# #44# 333R 
34 # #313 3 ft ft# 43# # 4#3 ft" 44431R 3ft ft# 
31# tl ft# 3343^ ft311# 33 3# 3#1 #33 3# 
tl 333 ft31# 3H-<^^3)4 #3131 31 431 11 33 

2000 3# 2001 # 3434 4# 334434 # # 343^, 

2001 ft 343 ^, 2002 # 343#3 # 334434 3# 
31#T ft 344 ^ 3431# 333 343#3 34^3 3# 31431 
313311 I 3431#ft #4# 6-4-2009 33123-12-2010 
311 #331 44 ft 3fl 33 ft314 33131 # 333ft, 2001 ft 
343 ^, 2002 331 33 3# 3434 4# 3)l3fd3 341#1 
413f33 ft31lft 334434 3# t 33# -dWId^ ft't# 
33;3313ftft3t44144#313 1-10-2001 ft 30-6-2002 
331 333 3# 31# # 3343 ft33ft 334434 3# #31 
33131 tl 3# 3fl 18-8-2009 3fl 331 33 #4421314 
33 33131 # 1-10 2001 ft 30-8-2002 331 3434 
#44 #t 3##!## 334434 314# 3 ft #4313144 3ft 
341#1 ft # 3 ; t 344131 31# # 313 34133fl 331#13 
■ 3 ##!# 334434 313 # 3113# 34 # 333 #31# 331 
334434 3# 314# 3 ft ft I ^ ##3134# 313 # ft 
3431# 33 3133 33 3443 41lf33 #31 ft 343: 333 ft' 
33 f3ft33 f#31 f# 31# ?43 ^3131443 # 34lft31 # 


313^ 333 343lft3 34^3 3#' 31# ft 31# ?43 
3431# 444313 ft' 333 343f3 ft' f33fft3 33 ft 31# 
f#31 33131313# I 3344 ft'33# 3131 f# 3## 
331# # 334# ft # 3# 33 331431 44lf33 3t31 ftl 
3344 ft' 33 # 3131 331 ft f# #31# 27-2-2004 # 
#33 ^43344 3lf331lft # ##3 # 313 34#44 3P1#3 
413. 3^ -dWId^, 33^ ft' f#313#3 ftl 333 #44 
33^ 3133 31 3# 34f3H #44 34^3 33 ft #3# 
ft f#311443 3133 ftl 34#3 3344 # #4H 3431# ?441 
T3131443 3434 #1441 t 3131#31 ft. 1. 343ft4 # ##3 
#31# 5-3-2010 3ft 3# 3453 314 33 3131 #1333 
##3 # 34^44R ft33 'g33H 3lf331# 33#3 # 
##3 3fl 343#1 ft' 343143 314 #31 331 ft 331 333 
##3 33 331441 4383 ft' # 31# 3ft #143 ft' 34131 ft 
343: 333 ##3 3ft # 343# # f#314lft #131 3l#| 
344 4#3 ft' 31# 33 3341 ft' 33 3133 ft 1# 333 
##3 3431# 3fl 33# ft31 31431 "31#3; 311 341# 3144 
33 ##3 3453 ' 31# # Rriy. 3lft ftt# ft 344^ 341 
4#1 xn; ^ 331 ft 331 341 #41# 33 3#H 

331431 ft 3ftft 4#'3 3#' ft 3##1 33 #41441 #33 
^jil3H # 4433 ft' 31 33#! 33 331431 34ft3 313 ft 
31# 3fl ft34g33 31# 3133 ft 331 3344 ft' 33 # 
3131 1# 341 343t44 # #rft3 # t341S Hldd# <3-^3 
T3131443 ft' 31# # ?441 3ft T# 34#44 44f33 ftl 343: 
33 ##3 ftt ft33 ^43313 3lf3334t ?441 3lf# #131 
33lft,33 34#3 33tl33ftl 343: 34g3 ##3 ft 341 
331431 34 31# f#4ft3 3313 3# 3^ ftl 

6. 3431# 3ft 34t4 ft 3341 ft' 33 3131 331 ft 1# 33 

44lf33 31# 311 3R 31# 34 31 1# 34# 3:31 ##34 
3ft ft' 240 #3 31 34lft 34f331 343f3 4131 33431 331 
ft 345 #f4sl313 34411## 4383 # 34^434 33 41lt33 
33t 3#1 ftl 343: 31# #1# # 4413 3ft 3# 33 
34#133ft33tftl #n 3434 #44 3 34^3 3431##'3fl 
3453 31# 311 313#3 T3131443 33 34#31 31 344# 
4433 ft' Tjft ft' # :^?4 xf^ -3^ ^ iftxfT 331 ft #1 
333 3434 4t44 3 34^3 3431#3 3344^4 3# ft# # 
3343 ■3453 3#' #13 31 443# I 343: f3ft '31# 3ft 
3ftf 4413 3131 3# ft#! ft I 31# 3fl 34# 3#3 # 
443# ft' 433 3431#3l 34^3 3# 31#3; ft 34^ 
■3453 343lft# 44183 # ■31# 311 3#3 3#'ftl31 ft 

333 ft' 33 # 3131 331 ft #1 #33 ft33H '#331# 
# ##3 # f#§: 3431# ?43 # 34#44 # 3| # 33 
4#31R ftf 3ft ft I 343: f3 333R 34 # '31# 33 
3#3 OliR'd #14 3# 333 ftl 31# ■g43 3413 

3 # # f### 313 ft?! #131 331 ft I 343:33 ft## 
333R 34 # 3#3 Isllf#! 31# 311 ##33 #131 331 
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^ t, ^ ^ 

3IM 'll 3TcT: sfRni THTT ^ ^ 'TI Iq-^K 

^ t cr«IT WT ■RT«fl ^ 4TT^ ^ ^ t 
% SR[^ w 1<+K ^ tl 3f^ 3raT«ffTFT 3fk 
^ rHHPdnsId -dlPl-* * ^ TFTT, 

'4I4H4 ^ WRH :- 

1-2007 TTFI ^ 3TR 9 ^ 1 

7. 44<l4d felT ^ 4n^ ^ f^'#ER 

Wl 1 ^4ldld ■RT«fl ^ ^ cr«2ff ^ 

1 - 1-2002 

^ 31-10-2002 CRT ^ ^ITPTTI 

wi:^^ yoiPuid srar^ff^TcRiT^t 

dWI-^d ^ TI w W ^ Pd4p4d 

P(4l4)ld ^ ■5'W 

^ 3i^TTR wi: #r cr«ii ^ficrpi 414^4 
#TT ^clFTT Tm t W7 ^ '47 ^ 9[fP^‘ ^ 
^7^817 ^JOcTH ^ITER ^ 7F^ 717447 
41^ IsT^ ®4l< 711*1 vsiifli ■§I 314: 414*1 "44 

744: # ^ Tllf^ ^ t flit'4447 4lt 7J^ 4f4^ 
■47 fl*!! 41f 4:41 -44 '5^41417 %41 % W7 Ttfl 

44^ 441 47 4^ f44T Ti' ■!■' 3ft7 d-Hdt Id4. 

■^141447 4it 34 ^ 4t ■f 4lfe 4t4 1^ 444 

4747 71714471^4171^ 4ft 31F4 441 4#'f^ 44 f I 
4f44if ^ 4fl4f 47tt7I414 if dIdKIH 4)l<Pld 

t, 44^ pH^!^llj,4K 444 f^l dIdKIH 4*11 ^^144t 
4fl44 44t7I414 44 14414 4444 41^144141 11^ 
if 4414 ^414lt%4471^t% ^^14^ 4fl44 ^ 
^ 411441 Pd^Pdd 4 4tl dIdKIH 4 ^ 4llsI41 
PdyP4d 4 4tl 44 71ft t % 31p44n7lt 31p4447t 
^1441 %4 ^ 4 i 44|R4T 411 3ig41 314p4 ^ %4; 
41 p1 47 714 ^ 444f714 34^ 4n7t 44^ 'f 44 

dldKIO 4 i 44|P<4T 4if ^1^ ^ 47 714 714141 *4 I 

4f 71^ t % ^ ^1441 %4 47 153 1^4441^ 

*4 471^44414:41111411^ 4471414#'41441 441 I 
4f 71# ■!■ 1# ■^44 ^J4414 3lf441Rt # 31#41 # 
I 47 IS ^^14# 4ll44^fR11^ ^^4141714 if 314t41 4lt 
4# *lt 4ff 3147 1^ ^^41414141 ^ ^^14# 4ll4f # 
481 7#41R 1^ *4 I #4H "^4141714 1##1 # 

I 47 IS 4144t4 4^ ^^4141714 Tlf^ t I 4f 71# t 
% ^ 7J441 # 31 P 44 IR # 444 71474 4741#4 Trfrf 
^|1#7#'# 34 ^ 474#4T ^ ^^14# 4ll4f fR11^ 
T# 34 ^ 474#4 ^ ^ 7144 if ^ 34lt71 4lt *lt 
%71# 7144 ^'24-6-2010 4111^411741^441 I 
4f ^ 441 4# % ^^14# 4ll4f 71474 Pd^iPdd#' 
7^?H 44l'^'i # ## # I 4f 4714 t % ^ 


240 1#1444 4# #141 I 4f 71# t % 240 #4 444 
417^ 4144 4llf 474#4 ^ 4 # ## I 

8. 4414 4 ; f4. 3 #4171 ^2154 471811 # 41f1 ■§■ #1 # 

^oOdld 411 44441 \ 47# #! 7114 ^^14# 4ll4f 
471171414 #' #44 ## #441 # 4^4 #' 444 

1#41 I f# 444 47 714# # 1#4; IdRsid 31#41 4# 
## # I #44#' 4# 442# ^ 

71474 #414 7T41417 471 47 474184 417 #41 41141 
*41 4747 #71 #44# 4# Irgl#!# #1#141 31#41 # 

# 4n# # 3#: 44141 41141 *4 471# Id# dIdKIH 
4#7#4 4# 31p4214 1#41 41141 *4 I ^^14# 4ll4f #' 
44 44f-7lt71f 4# # 4# ##44 4# # I IdTf #' 
41f1 # 1# ##7471 # 744 ## # #44 2,ddld 
31 P 441 I# # 71481 4#4 #41 #141 *4 #171#' ^24414 
44 34#d 134 *4 I 44 34#71 # l4d§: ^^14# 4l#11 
#' #174 ^^4141714 #' 4147 4# # #1# 741447 417 
1,85,000 4. 4# 71#1 4# #774 417 #41 *4 I 4f 1# 
441 4ft #1 ^^1441 4fl41 #17lt 41#41# 4# 7*4f 
#2#4 4ft # 71417ft t I 

9. 3141#441f 44 4;^- 1 

#'4f 41f11 #1714#14 #414 # 4#7#4 7117447 44# 
#1^^144t4l741#444f714 34#d # 317*4^ 44t41# 
###4 314# ## 14 ; 71441 *4 I f71# 317441 didKIH 
^^14# 4t741 # 34#d # #41 44t4lf##' 4# #41 #' 
4ft 714 7141411 I 41# # f#7f47 2001 441 ft 44# 
#141 # I 41# # 41# # 42^ ##f7 4# #' 240 #4 
44# 4#' #141 t I #44 244H 4lf#411# 114 #4#1 
27-2-04 4# # 311#d #41471# f441§: 414#4 #174 
314l#7 # 71481 31#71 4714 4# # # 
3147#1711'^4141#714'. 1,314l#7114 #4# 5-3-10 
4ll7#447 4#4# I41##4#2001 #'^ 122 #4 
#44# #1411 I #1714414474 4144 44 ##4 71. 7 
#' #41 4411 I #17f #' 41f11 # ##7471 4# #4# 
#f4##414# #441 ##41 #44 47 44# 44 7# 

# I 44# fd# 4747 #d 4171^*4 I ##41 #44 ## 
44f41# 4747 #d 47 fl47t 47# # I f7# 31dl41 
44#*!# 44 4## 7#1747 4ft TH# # I #44# 4# 
444f714 311#d 4# 4## 4ft #t dl# # I 4747 #d 
47 d4 ##4 44# # d4 471 47 y,di #41 7141 ## 

# I 4747 #d 31444471 #4 #' 4471411 | 7 ^^ # 
31 P 4447 # 71f4 41# # 4747 #d 4# 44# 4t# # 

# 414 #' 447141 414 # 4# I #4# 1-10-01 # 
24-10-02 7141 44 f#4# 4747 #d 447141 4ft # 
4#t# 41# # f4 314P4 #' f4#: 3T#4 44# 4ft 
#141 I f71 7144 ^^14# 4fl4f, HTOiNK #' 44171 
4#d4 44 1417# 4ft t I 
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10. ^ cPT W4I t % ^ 

^ ^ ^ 240 f^i 

^ 3lf?q^ ^ 3rai«ff 41WT ^ 3T#T 
Tm I ^ 3#! ^ iflRsIcb ^ 4W 1-^41 

^ TTzft f I -RTsfl ^ snr^ o1nsl<4) 

^ ^ t % 3rai«ffTFT ^ 31?^^ 1T^ ^ T^ 
240 3lf?q^ ^ t I T^ -Riaff ^ 

^ ^ t % # wi: #1 ^ ■af^‘ «if ^ 

M f I f?T ^ ^ 

■ 34 ^ ^ ■qi^ f I ^ qnfei ^ w ■qi«if 

■qq «ii % ^ TTqr ^ 240 ^ 

3ife7 sraiKffTM ^ 3i?#q ^ t I -qiaff ^ 
44<lcki f^#ER ^ 3i5?TR sraisffqiq ^ 
dqd-^ ^iqi^ ^ ■qI«^qI ■qq %qi «ii %q qq 

-qwidii ^ fqqfqq I 6 - 9-09 qifcr qiq 

3iqi«ffTFi qfl fq^ f^ M ^ 3q^ qf&Ri 
3iqfq ^ wq q ^jqqn qiJqq -414^4 
qqp qi^ i srqraffqTJT qqt sqtq ^ -qiqidq ^ ^qq 
34^ fqqfqr 16-9-09 qit 31j^4ldHI 34^ 
4f&T4 srqfq ^ wq q ^jqqn 4|34< ^|4ld4 

qqgq q#‘ q^ f q«4 ^ qfqq fqqfqr 
3 -11-09 qqf q:qT qiqq qq qqgq qqi fqqq^ qq 
qiqi fe ^jqqn 4i34q q wq #r qqq^ qqqi^ 
q#' f q«4 qiqf ^ fqqqq, 2001 ^ qiq qq^ q^‘ 
qip| q#‘%qi 1 ^ qqqq 3iqT«ffqT4 ^ -qiqidq ^ 
34 ^ qit 31^41444 34 ^ qfSiq srqfq ^ wq 

^ q ^ficiH qiqqq qqgq q#' qiq# p; q^ qiqq 
qq qqgq qqi % 34 ^!^ qqqi^ qq^i^i q#‘ 
t ipqrqqi^ 3iqTqfqT4qqtq4aq^'qqT^f¥prM 
qqq p q; qq. 1 ^ q^ qiqi t fe qfqqff qff 
qqqfqq34^q7tqf^‘qFf^q4qtqt i^f^%q 
^ qqfqiqt qqqq qq qrqqt qq^ ^ 1 
3iq4qi qqfqqfq qq q^ qfqqqq q# qqq^ ^ 1 qqqq 
qld qq qq Wi qiq^ qq qq qq qqqfqrq 34 ^ 
qft q:qi qqqt qiqi ^ ^ 1 qqqq srqqq^ qfq 
qqqr^ t 1 qpqi ^ 3ifqqqq ^ qqq qjqf ^ qqqq 
tqr qft qqqt qfqt qt qt qiq qqqi^ qiq ^ q^ 1 
p qqqq qiiaq 3iqTqfqT4 ^ qqiq ^ qq qqtqqq 
tfe^fqqT%q ^ qqfqiqt qqt qiqqt fqq^ 
qqqq #r qq qW qt qqi qqqq ^ 3iqid<q qfq 
qqqr^ qfqi ^ qqiq ^ qiqi t 1 341 : qq qqqq qfq 
srqrqfqq ^ 414 dqd-^ t cff -414^4 ^ 34^ ^ 
qqqfq ^ qqqq tqr q pqiq qiqqq -414^4 
qqp q^' qiq^ qq qft^ qf% qqqq qffiq q#' ^ 
t I qf qiqq qq 3iqTqfqq ^ ^414^4 qqp 
%qi qqi t % qqqn^q qqqqq qwf t qq qqfq 


#4 qqiq q#‘ ^ t qqffe q4^ qqiq qq q 
qq. 1 ^ qq qiqi t % qqqq ^ 3iqid<q qfq 
qqqi^ t i qqiq % qq qiqi t % i-io-oi 

24-10-02 qqr qq ffqq^ qqqq qfq qqq^ q^‘ t 
qqf% qiqf ^ P srqfq qqit qqfq qqq q#‘ 
%qi q^ 3iqTqfqT4 qff -4l4ld4 ^ 34^ ^ sgqqq 
qqqq ^ q pqn qiqqq 34^fw 3iqfq ^qPTiqq 
qqp qq[# qifp ^ qife qq fqqffr qq^ ^ % 
qiqf ^ qqq 3iqfq srqiqf qfqqn qipf %qi t 
3Tqqi q^' I qpqi ^ srfqqqq ^ qqq qf qq qiqf 
qff qqi qq fqqqff qfq qqiqqff qq qfqrR t 

dqf| qq qiqi 441 qqq 3Tqfq qqqq qld 
c^<9i4id ■ 5 RI ddiqi qiq^ qiq qqd^ qqq 
41^ I p qqqq qjqqi ^ srfqqqq ^ qqq qqsq qfqq 
qqnqi qiq^ qiq qqqrsi qiqr^ qq qiqq qiqf qff 
441 qqi qqiq qq q qq. i % qq 
qqfqqq f^ % qqqq ^ 314 ,13 <4 qfq if qqqi^ 
t I 314: p qfqfqqfqqf if ^qiqidq ^ 34 ^ ^ 
qqqfq ^ qqq 3 iqfq ^ qqqq tqi q qqqiq qiqqq 
4 ^ qq^ qff fqqfq qqqiqfqq fqq^ qq 

yRtqyrl 444444 fq<f 4N 4l'4 'I' qfq 444 
qqqi#q ^qiqiqq qqp qf^ qf qiqf pi p 
q^ 3iqiqfi44 ^ qqfq 240 qff 3 iqfq 
qq qqsf fqiqi qp4 qifqa 4141 I 44 qi^ ■!■ 
qqq q ®4 qifqct qiq^ qq 4 r qiqf qq qi qqr^ 
240 qi dq-fi qrfqqi qq4 fqiqi ■!■ qqj qqqfqq 
fq^qq ^ 3ipR pqip ^ 34 ^ ^ qqqfq qf 
34^fw qqqi#q ^qwidq if qqgq q#' qqi# q 
qfqq if qff^ qq^fqiqq q#' qf^ qff fqqfq if 
sfqiqfqq ^ fqq^ qfqqq^ qqqiqqi qi^ qffq 
qfqi difqa qfqi't I 314: qi«ff qq qnf^ 44^ if 
qiqiqi qqi t qiqiaffqq ^ Siqfq qqi 
q^ 240 41 3 lfqqi qipf | 

11 . qqf p 3iqiqf4T4 44 44 41441 % qifqqqqf %q 

pqn 3lfqfqqq pqip ^ 34^ fqqfqi 27-2-04 
^ fqqis qq^ P qqp 3iqfqi qqfqqq P qff qqf t 
qqi 34ffqi ^ fq^fq qff fqp«f fp qi^ i qq qi# 
t % 3iqiqfiFi p qf qff 4% qqp qff 4^ 
t, qq qqqi^q qff ^ if qfqqi ^P4P 44 
fqofq t fqqi qq fqqq f^ qi^ if' qftf f^qqi 
34qfq q#‘ t qqg qq ^ qqfp fqqfq t % qqaq if 
qq 34411 % qqq 3iqfqi ^ fqofq ^ fqqis qpqffq 
pqip if qiqfqq pi 3TqfqT qff ji 41 t' qqi 
qq qff^ qqpff q^ t i 3iqnqi qqq fqofq qff 
qfq qf qqp qff q^ t qq qqqqi %q ^ qfqq if 
HiHcrl qfqf^ '^ciq pqR qifqqqqf fq4q 
qif if t ^14% qq qqqqi 3i^q qfqiy^fqo ^ qfqfqq 
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^ snyR -qr ■qr 11 sri: ^ 

d4j,yK froffci WT t I 

12. 44<l4d 411831 ^ 31^;4TR 411831 ^ 31F111 

% ■qi«lf ^ 1^4iy,r4d ^ yro 25 TTT 

f5[^ siMwi ^ ■qur«ipff ^ ■qum ^ i 
^^31 ^diyrdd ^ ■qi«if ^ ^ lit T^qi w ^ ^qtfei 
fq311 "d d-Hdil ■qqi TW 'qii %FT ^jqcTR 

^ ^ ^311^ tptt I 3131: ?114I 25 tTT 
^ WRi q#' #114ii#r #n t I ^ qf### 
?4i 3ii?iR xn: ■qiqf # ^#1## 3i^q #ti 4ii#r 
#n ^ I 

13. dmlcki fq^ER ^ 3i^4iR ■qiqf # '^rgf# qro 
25 TTH # qURl #f ^ ^ 3l^q #1141lf# 
#3n ■!■ I 3iq qiaff qqi 3TJ3#1 ■qTRi q# qq 
3ifqqii4t t, ^ 4Rq f#n4 f#ii wdi 11 qpi#i 
41#EE1 -dlAlldq ^ f#TR 'Rif#! fT#ff if' 
M#! f4i#3i qPdqiRd f#ii t % qro 25 tth # 
■qURl #11 4l4iy,rdd ^ RFl# 31^3# Wd 

^ qpll 31Tqqqq! t % #ff3H 

qif q^d qqi qf, fqqUn qif 3iqfq qqi qf qqi 
■qqiiqi ^ 31R q«q q qf###! qqi qf 3t3qqqT3I^# 
qi«ff qif f#i^ q# 31 ^ 3 # ^ 4Tqq 1#fq #qi 
qiqiRiqtfRit i^4iqqTfqpiqfq4i#EqRTqi4iq 
^ q4i.#q:q./1q^ 2007 qqi qqr 3 ir 113 #1886 

if qq 3ifqfqqff43r #qi t #:— 

DDDDDDDDDDDDDD-DD DDD DDDDD DD DDDD DDDD D DDDDDD 
DDDD DD DD DDDDDDDDDDDDD DDDDDDD-DDD DDD D DDDDDD DD DDDD 
DDDDD DD DDDDD DD DDDDDD DDDDDDDDD-DDDDDD DDDDDDDDDDDDD 
DDDDDDD D DDDDD DDDDD DDD DDDD DDD DDDD D DDDD DDD D 
DDDDDDDDD DDDDDDDD-DDDDDD DD DDDDDDDDDDD, DDDD DDD 
DmpmDDDDmmD. 

DDDDDDDDDD DDDDDDDD DDD, 1947 -DDDDDDDD 25 D DDD 11 D- 
DDDDDDDDDDD DD DDDDDDDD-DDD-DDDDDDDDDD DD DDDDDDD 25 -D- 
DDDDDDDDDD DDD D DDDDDDDDD DDDDDDDD, DDDDDDD DDDD DDDD 
DD DDDD DDDD DDDDDD DD DDDDDDD-DDDDDD DDDD 
13-12-91 DD 1-3-1994-^DD DDDDDDDD DDDDDDDDDD DDD DDDDDDD 
25 D DDD DDDDDDDD DDDD-DDDDDDDDD DDDDDDDD DD DDDDDDDD DD 
DDD D DDD DD DD. 75,000 DD DDD DD DDDDDDDDDDDD.D 

14. #f qqiR qiqqfq 4iq#i Riquiq ^2011 q 3# 
31R q4i 4ff qq. 6747 qq 3ifqfqqff43r %qi t 
# :— 

DDDDDDDDDDD DDDDDDDD DDD, 1947 (14 DD 1947 ), D. 25 D- 
DDDDDDDDDD DDDDDDD DD DDDDD DDDDD-DDD DDDDDD DDDDDD 
DDD DDDD DDDD 240 DDDD-DDDDDDD DDDDDDDDDD DDDDDDD DDDDDD 


DD DDDDDDDDDDDD DDDDDDDDDDD-DDDDDDDD DDDDDD DD 
DDDDDDDDDDDDD-DDD DDDDDD-DDDDDDDD DDDDDDDDDDDD DDDD 
DDDDD DDDD DDDD DDDDDDDDD (DDDDefD. 

15. qqftqq q«qi3qq! q f#qq! f#qq ^ 3i^4iR qiqf 
#iq! #iq #ff ^ qq <*i4id qi qqi Riqif fqgfqq fq# 
4qif qq q4 q^‘qf qqi qq# ^ qf qqf'#i3ff qif 3iqfq q 
qqiiqi ^ 4iq4q q#'qffftqfqqf qif ^ 1 # iq qiqf qif ^#1 if 
■3q4qff# f#ii qm Riqff# q#' t q# qiqf qqigR 
aiffnjft 41# 3 iqiqfqTq qpq q# qq Slfqq# #11 qpii 
qiqi t I 3iq: fqqiq qq qq4 qqg4n4 f#i qqqi Riqqqq 
#qi I 

31T#T 

qiqiq: fqqiq qq qR 141 qqiR f#i ^mi fqi 
qqqq, 3ifqqn4ff 3ifqq!i4f, Rqqf qfiq^, q4ff4iqiq qi4i qiqf 

#1did qif'^iq f## 1-7-02'^4iqiqif#iiqiPii 3#qq 
3# 3i^q #11 4ii#i #n t I qqiqq ^ qrqqq q«qf # 
qfffiqfqqf qif #i4 fq qiqf ^#1 if' ^q4qffqq qf4 qq 
3lfqq!14f q^' t, q# qiqf 3iqiqfqq qq!g?q aiffnjft 4# 
<^<ri qiefld qqR ■(?h 4 Hid miki q# qq 3Tf#!i4f #qi | 
3iqiqfqTq qqq ^ 4 # qid1q qqR Tq4 qiq qiqf qif 3iqi^ 
^ qqqqn qif f## ^ qiq qif 3iqfq if 3iqi qif: i 

qqfq ^qp ri 41, Riqiqfqi 
# f##, 4'gc#, 2012 

qjr.air. 2525 .—3#ftfqq!f#iq 3lfqfqqq, 1947 (1947 
qq 14) qif qi4i 17 ^ 3igq3U| if; ^^^^qiR q#qq 
sidf-qii, 3iK.q;.## #13, 4iqq qm, q# qqqqq 
4fq!§: fqqfqqif 3# r# qqfqqff ^ #q, 3igqq fq#q 
3||^inich fqqiq if ##T TTRIR 3^1##! 3lfqq!4q, q# ^ 
qqiq (4fq4 4i#ii 08/98) qif qqqfqq qq# t, # ##i 
414 qq 4 qif 4-7-2012 qif qiR g311 qi | 

[41. -041-42011/17/1997-3# 31R (#i)] 
'g# 1R14, 3igqFi 3lfqq!l4f 

New Delhi, the 4th July, 2012 

S.O. 2525.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 08/98) 
of the Central Government Industrial Tribunal, Kota as 
shown in the Annexure, in the Industrial Dispute between 
the Project Director, RAPP Unit, Rawatbhata (KOTA) and 
their workmen, which was received by the Central 
Government on 3-7-2012. 

[No. L-42011/17/1997-IR PU)] 
SURENDRA KUMAR, Section Officer 
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SllsjiPlch '<(|4)||^ch<u|, 

mIoi'hI'i sTfsranrt—sfl' iichivi ■’TTrNt, 

yckiwi simfch : 3li-. ■sir.-8/98 

: 22-5-98 

-^Tfl H4ldi|, ^ ^ 3n^ 

13:^-4201 l/17/97-3n|3lR (:^) f^. 3-4-2008 

SIRFk «4RI 10 ( 1) C^) 

STMwt, 1947 

TT«3T 

TTSRSIR 3lT4irH4i Wir^ 7TR, 
■Q:^3nf^/76 1.441 lrl1 chldlnl, 3l'j|?J|i|| 

■qt3Tl. ^^WR, Ti^wi ^fh ^ffei I 

—5n«ff 9[fR^ ^JpRR 

TT^' 

yl^44 4 n 144<, HFRSTH 31|4ir0<+ '41^ y1^44 
3lKlJ.y1y1, 3^4, TraclWI 

—3rai«if 

iM'IWIT 

■yi«ff ^jfWT ^ 3fR ^ :— ^ F#' 

3rai«ff ^ 3#I ^ ^ ^ 

■yM¥?4 :— 

3lMRofqf^41% : 4-5-2012 

: arflj'fdirf'M : 

’IRcl TIWI, m FWR, fWt ^ yiyni<4) 
311^ f^. 3-4-98 ^ 3||^ini<4) 

siMwt, 1947 (f^ djyiw 

FTT^qi) ^ ?^Rr ioCDCet) ^ siRFfci ^ ^ 

srfiirHufA)i«1 yHlfyd W t :— 

DDDDDDDD DDD DDDDDD DD DDD DDDDDDDDDD DD DDDD 
DDE 3 & 4 DD m DDDDDDDD 20 % DDDDD DDDDD DDD DDDDDDD 
DD DDDDDDDDDDDDD DD DDDDDDDD & DDDDDDD DDDDD 30 
DDDD [D DDDDDDDDDDDDD DDDDDDDDDD DDDDDDDDDDDDDDD DDD/ 

DDDD DDDDDD DDD DDDDD? DDDDD, DDDDDD DDDDDD DDD DDDDDDD 
DDDDLDDDLDDDDtD 

2. ydl-doS dmw 

^ TJ^FTtfel FTrI ^ SRTTn 4114141 w I 


■yi«ff 9[fiT4T ^ 4ft 3Tk ^ -yisifTFI ^ if 4^ 
7^4^ % %41 441 f474f 4^ 4i% 441 % 31414! ^ 

7R414 if f^r44t Mdril 4|f^ ^I47 Wife 4rcft4 ^ 100-125 
4te7 44T ^ ^ f, 44^ f44W 41Ft 44^ 4 ^^4Rf ^ 
Pint'll 4)|4 4)1 444 7T4 71474 4144)1 4i1 3TRI-4T4I 

4^ t I 44l4 ^ ^4l| 47 444 417^ 3lf44T 4t744 ^ 
t 4 444 dlRsIH^^ut 4t4I t I 10 ^ ^ ^54141 ^4T| 47 444 
44!^ 47 4f44T 441 20% 3lf444 %4 1^ 4441 t I 4R4 
7R447, 44 441414 ^ ^ fTlt 4447 ^ 34^ f | 47^ 414f 
714 ^ 71474 4f441 4t 4 34^^?141 f 4^' 44 4447 
444 417^ 47 4ftf 3lf4f744 4#' 4141 f, 44% 414f 

7T4 ^ 71474 4f44ff ^ 34R4, 94 ^ 4447!, 97 4414ft 3I4f4 
if ^41^ 47 4it 444 44i1' - 44 . 4 !. 4Flt, f44ft4 ^4R 4Flt, 

f44l4 ^4R 4l!PTt 4ft 41441: 9362 4., 18743/- 4. 4 
11211 4. 44 ^J44H4I^ l.dId'TI 44 4^'4411, 314: 
3T414t 44 44 ^ 31^4 4 3I^i%r t | 3T414f Sltlr^ 
3144441 ^ 414411 47^ 44 4t 3I^f44 t I fTI^ 3141141 
31414f 44 44 41441 % 1^ 4f441 4141^ 47 444 4ll41 

44 41f1 ^ ^544 4l^ 414 344 4lt^ 41Ff 4^ 4)411 4 

3I4f4 ^ %4 14414 4ll41, 44 44lt41 ^ TUT#! t 
44 IT 4 ) 4)1-1 91PT41 fchdl 4^ 4147 4)l4 4171 414 -ill 

ddVIl 44 44 d^l 'i' 441 4f441 414t-41^ 414 444 4)<4) 
41 'I 4 I 4 I 444 4)<4) dll 44741 'i' eft 1417 7,1'll ^ -lH 4471 
41 14414 3I4f4 tI 4t 3447 4 I 4 I I 314: 314141 44 f4 4447 
44 4144^ 4t 4^' t I 314: 3T4l 4^ ^ 

41«44 "1 414f 4f441 7T4 1 444 IHf 4)44 )kT 4l ^47 
4f% Tlf^ 4441^ ?r1 ^ 4' 'SJ44n fill 4 Tt1 ^ SI^Hf 

4 I 414 4 I I 

4. f7I44 41414 3I41«1f fl4t4141 4l 3TR ^ fl41 441 
UlTlI 41«1t 714 ^ 4414 1‘ 4f5l4 4«4f 4l 3I74t41R 11141 441 
4 4 ^ 4744 HftI 441 Hi 34114f 411 TRSIFT 4174 74447 ?4I 
7414-7144 47 44 ! 44t4#T 4 PHoSIdT ^ 31^;71R 31^qifd4 
4t411 441 4)44)KT 4 I IdHHId ^ 471 31^?14 II 4 I 41141 f 
441 20% Ht 3lf441 144 ^41^ 47 4141 4171 ^ Hm; HI 4ll1 
44 4«4 t 44 -^ddH 144 44^ 3lf4fl44 ^ 444 444 
417 I 4iH 44f4lf74T 4 I Ht IHdK ^ 314t4 414f 4171 f 
3d4) Prld. '1 I 4141'II 441447 '^^^^444 Idd 3Tl4fl44 

444 44 ! 31l1 ■f’, 314: 471 4447 44 744 14 4^ ■!, 

4174 717447 ^ 4lf44ft4 414lf 34414 4l 344 ^jIlH H ^ 44 
4447 44 4711 HI 4ll1 44 414414 4^ I 314: 3T4l 4414 
^ 41S44 ^ 3T41«ff 1 4 H 4 71^1-4 TsllfHl Hll Fill 4 I 
41*141 4 I I 

5. ^4^ 44414 71184 41*1 H 4414k 47114 ?4lf,l44H 

^4R 4t444t 4 HtHi 4411 ^ 4144-44 I 41 14, 31414t 4R1 
44 IHR 441 4414 71184 314141 H 41714171 44 4144-44 

I 41 134, 41*11 481 IRl 47l1 HR4 4l 44l I 
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6. ^Wraj 411831 yPlPkl ^ 94Md1 ^141 

3#4rfT ^ ^ 4# I 4n«ffTFT <+4'4K ^ 3ft4 ^ 

4Tf^4m^ 22-10-10 ^ SIR ^ cff-RiaffTFI 

<44<4k ^4f4«icr 311^ t ^ ^ 3# f, 

3141: ^ ■qf4f4«l% 4' sraiafl ^ ^ ^141 ^ 

44|o|d1 '44 31 f 4 44841 ^ 41444 441 iRi^Ddd f441 441 I 

7. 344 4lgT 447 4v4444 'gRl 34414? 444444 t?' 

30 41?4 ^^4141 ^4l| 44 4744 474^ 44 441 41 %4 44 

20% f^4l4^47t4f447?4^t, ^ 4F4R t?' 414f44 4414 
4^14k44114 414?, fMk ^4R 4kPTt 4 f44lt4 414? ^ 344^ 

T?' ?41 414 47? 44?47R f 4414? 41444714? T?' ^Tl 

4#' t f44r^' % 41^ 4d4T41 ^ 44lt ^ f444f t?' 
441 ^ I 44^ 8[f447f 47? 41^4 iJ.d 13-41 471 ^]4^ 

t 44 ^ 4? ^ 4144R ^ 44H 44 ^ iJ.dl3-4l 41# 

f I ?4# 344141 4^ ^ 4444714? 4#' t 1% 34414? 4444H ^ 
14744? 34R 4 i 44|(1 47f Ij.dl344 4141 #1 ^ I 441^ 1#t4 
^4R #P?? % 4? ?#■ ^'4# 4#44 f#l 4?448f? 4f44H 

47#‘ 44 ^ 4441444 47i?4lf44f 47? 4#‘ 1#1 41411 I 441^ 

?#?4 414? ^ ^ 4744 1#41 % ^ 47144#4 ^ 

47t?414? t 3fl4 ^ 4744 47144?l4H ^f#441FI^#tl 
414If[ we #e 444444 ^ 4# # f# 41 4^ 41 I 

34R ?#?? we #e 44414441# 471 ^ 441 #? I 

8 . ?44^f#4t4 34414?^ 4414 ^11^44?8n 4144-44 

T?' t % ^T4if[ 4f44?441 T?' #4R ?I41 f#??# 

f# 4^ 47f?414? ?#■ -!iHd4 #4 34f4fW4 ^ 444 -J^ddH 
#4 4f4414 fW Wl t# 4f4 10 4?4T 34f447 #ll| 44! 

4714 477^ 14f # 20% 34f4ft44 #4 44?R 44 'g44H 

4T 4714 47T^ 4;44 T?" f# Wll't; 44^ 441?: #414 t?" 

471#4 47f?4R? # -!^Hd4 #4 3Tf4?444 47? 4f1f4 T?' 4#' 
3# ■f, 7# #4lf 441 f# 44 414414 4^ t' I 14 
TW4 7^'##17#Hf4. 12-7-94 47? 4?4 4# 431. 1 t I ?4 
4?4f 474471Tf 4T # #r4 3lf4f444 ^ 414414 41PX4#' 

■# ■f' I f#?' Ti?' 14 4411 % 4744 Idrdl 1% 414?4'4 
4li 44^ ?44F1 ?111 f# 4^ t 441 4li ^ #114 # 

4741 47741 4W t I dcfOM 7^‘ # 1# 447R 8 # ^ 

4114? 't 4? d-Hd? 4;441 T?' 4# #4 41 434441 4# Iw Wll 
tl 14R1 f44Fl 47?7q?1e 3414771 ^ 7441§: t I W? 

Twg. 12 Tug 4#' #41 4411 I 

9. 171 4474 44448147? 4741#?? 4 4?7o[ 47 7484 7^ 41 
74^ ^ 41411 % 414?44 <*4<*K #4 20 % 3lf447 #4 47? 
414 10 4?e7 7^ 3lf447 #4l| 47 31414? ^ 7T7S44 ti?' 4714 f# 

47 477 Ti' ■§' 41 #4417#? 47T?4717f 47? fw WH 'i' #? 
^d?dK # 4R1 rddlRld f# M #■ 44 ##■ f# -gddH #4 
3lf4fwi # 414 -gddH HdgO # fwi? # I 4?4?' # 
414?44 -gddO 744^7? 444 4#' 477 44# 44 # 3ig?4 f## 
#4 giW 444 477 7# t, 314: ^ 414?44 -gddO #4 TfR^T? 


3lf4f#41 # 414414? 7^ trI^ 4# # t I 14 414?44 47? 
31?7 7^ 47# 47 41 # 447e 4# ?#417441 f# 4R4 71747R # 
74lf447?4e74?f444147?344#l##' 10 7f??e7 7^ 3lf447#4l| 
47 4741 4777 ? 41# rddfOd 47#47R?' 47? #44 47? 20% 
3lf447 Til# 44 g4414 fw R 711 1?, 41 ^ #4 47?^ 74474 
44 41 74 # 14414 44 31#41 #41 #41 7441 | 314: 31#41 # 
31414 7# 14 41f?447f 47? 41 Tif# 444 477# 44 3lf4447? 4# 
74141 741 744741 I 47T?47i7? 47 ? 3l?7 7 # 444 ? 12 7 # #41 

f#41 7441 1 41 474? f44Fl 44 # 4?144 t, 171# #? 47#47R? 

# 7^41^ 47 4714 477 # 47 41 # 47?^ 3T?4l744 471# 441 fl# 
4# 44 414414 ■§ 44 411? 7471# 44# 47?| ?7e f## 74# 44 
4144H t, 3lfqg #44 7414 f## 7144 47#447 #4lf 47 444 
^ # R4 4?# e4?41 # 471 f#T # f#g 7#4 314f4 # f#g 
471# 344 47?| 444 41? f#41 411477 41 314f4 471# f#g #74 
74 #? R##?, #34 14 4f744 f#. 21-1-97 #'4l#4 t I 

10. 314: 741 # 44 # 12 4 741 1? W? 431 . 471? 

47 4? 31414? 7?74H #' f44f44 tri # f4#f44 47#47R? 4# 14 
4447 # #44 44 20% 3lf4fl44 441 f## R# 44 4144H t 
4# 7;4 1? 31414? 7T74H # f##? ## 344 47#447 4# 41 441 
#41734711^73# 30 4#e7# 3lf#47 #41^ 47 444 477 7111 I 
314: 44 ##■ 1? f#lf4#l 71lf#4 41? 1? 7# t # i#77 #44 7414 
14 3114R 47 f# -gddH ttr^# ^ ^ ##4R 44 47#47R? 4# 

20% 3lf447 Tif# # 7111 # 14 71W4 #' 14 77414lf44744 44 
41 3lf444 if## 47#447 -gddH #44 3lf4f444 # 4144#? 
7# 7?llf44 1# t 4# 4#414 41#?44 47#447 44 3lf#f444 # 
4144F1 7# 7?n?44 41? 1# f I 314: 44# 414 ^441 14 
414?44 4# 41? 4# 41 71474? 4# 7;4 1? 14 414?44 4# #f#47 
#44 #7r# RT?RK 4# ##? #■ 7 I 3 II 41 714741 t I 

11. 314: 4747 f## tt# 71474 f##44 # 3114R 47 14 
7414lf44774 4# 714 #‘ ■41#?44 314# 4741#7# ^ iflRsIdi 4184 
7# 41 4«4 74lf#4 477# #' f#4741 7# t f# # 31414? 474H #' 
30 4#e 7 # 3lf447 ##l| 47 4714 477# 47 314# #44 4# 20% 
31?#fl44 Tif# 41 f#4744 #' 8lf#i747 f#4r4 444 477# # 
3lf447R?1? I 

12. 7414 # #■ 3lf#4 31#R 41?74 47?: 44# 41# 14 
4i«f?4uj ct,4ct)K #? 171 4#?4l #' 471 4 # ■!■' f# 31414? 'gRl 
314# 47#471# 4# 30 4#e # 3lf447 #41^ 47 4714 477# 47 44 
Idd # f#g #?# 44 # # 411 344 4#f 4714 41? #41 4 #4 
314f4 4# ?#414 74 # 4# 44 4? 4f?44 fl. 21-1-97 4# 4R? 
f#41 7441 1, 44# 44714 #■ f#44f# t f# 4?14#1 g47 47#47R 
#44 447 4# W7 4714 477 # 7#?# 474 4174 t # 4# # 7#4 
314f4 # f#4; f#8[14 fW 41#41 4# 4?# 4#| 47#474 g? 1? 
344 4# 4747 4714 477 # 7#?# 47474 # # 4# #?| f#8114 74 # 
?Hdl I 314: ## 1 ? 41#4117? # 171 4474 4714 477# # 471 
47#474 4# f47# W7 8 4# 44 4714 f#41 4# f#7 471 fl4 

# f#4; 441 f#8114 fWl, 41484 f#44#41? 44741 I 31414? 
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^ 3n^/x[ftq^ 21-1-97 TRIK ^ 3iyJ|ddl t 

WI^ 3rai«ff cHWR!'* ?qTRM ^ 31^^ ^ TW?!^ fi; 
wt 71^ ■qf^ ^ %T3; ddi'j^di ^ ^ ^Pdr^^d 
% %7Tt ^ 4 i4<+K ^ 7TI«I ^IFT ^ ^ 

ftsi% ^ T# TT^' ^ ^ ddoVdd TT^' 

-dldMd PHIIdilui ^ d,|4c||^l I d,4cj,KT^ ^ oiiwPoldo 

TT^ ■qtei ^ 4' ^ ^^^tpuP^i^it^ sR^t ^ PiRuH 

^ 7II«I 3r4 srfw ^ fWT 4^ t I 

4p<uimw^4 %4 M rw Poi4^d ^ sitsir -cn: 
RRcl RRIR, -^rtl 4dMi|, ^ 3 r4 3It4r gRTRT 

■Q:?r-42011/17/97-3IT^3lR(443;)f^. 3-4-98 ^^5ift4y4lPNd 
f44?i (44ri) r 4 f4t 3ig?R ^^rf4r Prri rm t % rist^fi 
<+4<4)K frto 4 3rt«4 ttript 4 30 ■94^ 4 344ri 
^ 4if r: rrt rr4 ^ rqt?^?r 20 % 3iPdP<4d 4^ r4 tHr 
R i i49rFT w ^ ^ 34 «rit 4 4f4 ^ rtI 

711^ 4 7iTf4n R#‘ RR -q^ t, 3R: 44t 4441% 4 4 4f| 

31^4% RRl ^ % 34?R1 t 4 f I 3RT4f 3 r4 

4rih 4 <4)i4<d 9[f4%f % ^ RRiR 4 ^Ri| r: wq ^ 1 % % 
4 R% di4'+KT %t qq4f4P«4 4 31RR t % fq rrir % 

RFR dcll4dl cn%l ^ 4 i4<+K % 7TI«1 rr 4 7T% I 

7R1WI wki, rfii4%i 
5 1511^, 2012 

w.arr. 2526 .—44lPi<4> f4RK 3 iP%wt, 1947 (1947 
qq 14)^4 RRT 17%315qRl4,%%%71RlR%.34.'Q:?r. 4q 
Rf4 ^4P4^<4) -qiRi 4%^^ % % 4q^ %4%ra4 3 % 

Rq4RR%q4%4%f, 31^4 4 %%^3|t4i%qi 14^1^4%%% 

RRiR 31^4141<+ 344RRnT/9[TT RFURR, 44%^ % -qw (4^4 
4l^ 150, 151, 152, 153, 154, 155, 156, 157, 159, 160, 
161/2011 %Pqqqf4crqR%44f%%%7RqiR%f 5-07-2012 
%r qra 1311 ?iT i 

[4. -0:^-42012/225,233, 232, 234, 235,230, 224, 
223,222, 231,226/2010-311^ 31R (4t.^)] 
"34^ IRR, 311RF1 344rii4 
New Delhi, the 5th July, 2012 

S. O. 2526. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 150,151, 
152,153,154,155,156,157,159,160,161/2011) of the Central 
Government Industrial Tribunal-cum-Labour Court No. II, 
Chandigarh as shown in the Annexure, in the Industrial 
Dispute between the employers in relation to the 
management of KOL Dam Hydro Electric Power Project & 
Others and their workman, which was received by the 
Central Government on 5-07-2012. 

[ No. L-42012/225,233,232,234,235,230,224,223,222, 

231,226/2010-IR PU)] 
SURENDRA KUMAR, Section Officer 


DDDDDDDD 

DD DDD DDDDDDD DDDDDDDDDD DDDDDDDDDD DDDDDDDD-DDD- 
DDDDDDDDDDD-DD,DDDDDDDDDD. 

Present : Sri A.K. Rastogi, Presiding Officer 

1. Case No. I.D. 150/2011 
Registered, on 24.5.2011 

Sh. Inder Kumar S/o Sh. Heera Singh, C/o 
Sh. Rajesh Kumar Sharma, President District CITU, 
District Committee Mandi, 221/10, Thanera 
Mohalla (HP). 

2. CaseNo. ID-151/2011 
Registered on 24.5.2011 

Sh. Daleep Rahal S/o Sh. Paramjeet Rahal, C/o 
Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/IO, 

Thanera Mohalla (HP). 

3. Case No. ID. 152/2011 
Registered on 24.5.2011, 

Sh. Shyam Bahadur S/o Sh. Dhan Bahadur, 

C/o Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/10, Thanera 
Mohalla (HP). 

4. Case No. 153/2011 
Registered on 24.5.2011. 

Sh. Tam Bahadur S/o Sh. Ash Bahadur, 

C/o Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/10, Thanera 
Mahalla(HP). 

5. CaseNo.I54/20II 
Registered on 24.5.2011 

Sh. Dev Prakash S/o Sh. Thamum Dass, 

C/o Sh. Rajesh Kumar Sharma, 

President District CITU, District Committee Mandi, 
221/10, Thanera Mohalla (HP)., 

6. Case No. ID. 155/2011 
Registered on 24/5/2011 

Sh. Beeru Ram S/o Sh. Bali Ram, C/o Sh. Rajesh 
Kumar Sharma, President District CITU, District 
Committee Mandi, 221/10, Thanera Mohalla (HP). 

7. Case No. ID. 156/2011, 

Registered on 24/5/2011, 

Sh. Surya Prashad S/o Sh. Bhanu Prashad, C/o 
Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/10, Thanera 
Mahalia(HP). 

8. CaseNo.ID. I57/20II 
Registered on 24.5.2011 

Sh. Suman Kumar S/o Sh. Kashi Ram, 

C/o Sh.Rajesh Kumar Sharma, 

President District CITU, District Committee 
Mandi 221/10, Thanera Mohalla (HP). 

9. CaseNo.ID. 159/2011 
Registered on 24.5.2011 

Sh. Kiran Barman S/o Sh. Jyotish Barman, 
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C/o Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/10, 

Thanera Mahalla (HP). 

10. CaseNo.ID.I60/20II, 

Registered ‘on 24.5.2011 

Shri Sher Bahadur Bist S/o Sh. Juman Bist, 

C/o Sh. Rajesh Kumar 

Sharma, President District CITU, District Committee 
Mandi 221/10, 

Thanera Mohalia (HP). 

11. CaseNo.ID.I6I/20II 
Registered on 24.5.2011 

Sh. Padam Bahadur,, S/o. Sh. Baig Bahadur, 
C/o Sh. Rajesh Kumar Sharma, President District 
CITU, District Committee Mandi, 221/10, Thanera 
Mahalla (HP). . . .Applicants 

Versus 

1. The General Manager, Kol Dam Hydro Electric 
Power Project, NTPC, 

VPO Barmana, Bilaspur (HP) 

2. Project Manager, Italian Thai Development Co., 
Ltd., Kol Dam Hydra Electric Power Project, 
Village Kayan, PO Slapper, Teh. Sundernagar, 
Mandi (HP) 

3. M/s. UR Infrastructure Company Private Limited, 
Village Chamba, Post Office Hamora, Bilaspur. 

4. The Managing Director, M/s. Right Tunneling 

Limited, Village Kayan, PO Slapper, Tehsil 
Sundernagar, Mandi (HP). . . .Respondents 

APPEARANCES 


Eor the workman : None for workman 

Eor the Management : Sh. VP Singh for 

Respondent No. 1 & 4, 

Sh. H. R. Sharma for 

: Respondent No. 2 

AWARD 

Passed on June, 2012 

Central Government vide Order No. L-42012/225/2010/- 
IR(DU), 

Order No. L. 42012/233/2010-IR(DU)), Order No. L-42012/ 
232/2010/IR(DU), 


Order No. L-42012/234/20lO-IR(DU)), Order No. L-42012/ 
235/2010/IR(DU), 

Order No. L-42012/230/2010-IR(DU)), Order No. L-42012/ 
224/2010-IR(DU), 

Order No. L-42012/223/20lO-IR(DU)), Order No. L-42012/ 
222/2010-IR(DU), 

Order No. L-42012/231/2010-IR(DU)) and Order No. 
L42012/226/2010-IR(DU)) 

all dated 4-4-2011, by exercising its powers—under Section 
10 sub-section (l)Clause (d) and sub-section 2(A) of the 
Industrial Disputes Act, 1947 

(hereinafter referred to as Act) has referred the above 
Industrial disputes for adjudication to this Tribunal. 

The common question of law and fact involved in all these 
matters is:— 

“Whether the action of the management of M/s. 
Right Tunneling Ltd. sub contractor of M/s. UR 
Infrastructure Co. Pvt. Ltd. a sub contractor of 
M/s. Italian Thai Development Public Co. Ltd. in 
the KoL Dam Hydro-Electric Project of NTPC/ 
Barmana Bilaspur(HP)in terminating services of the 
aforesaid workmen without following the principle 
of (Last come Lirst go) is legal and justified? What 
relief the workmen are entitled to?” 

After receiving the references notices were issued 
to the parties. Claimants did not appear despite notice 
sent to them by registered post and notices not received 
back undelivered. Hence, service was presumed on them 
on 20-10-2011. Yet one more opportunity was given to the 
claimants to appear and file claim statement but still 
nobody turned up on their behalf nor was any claim 
statement filed. Respondent No.l, 2 and 4 have put in 
their appearances. 

Since the workmen have failed to appear and file 
claim statement in the above titled IDs hence a (No Dispute 
award is passed in all the IDs referred above viz. ID No. 150/ 
2011,151/2011,152/2011,153/2011,154/2011,155/2011,156/ 
2011,157/2011,159/2011,160/2011 and 161 of2011. Acopy 
of the award be placed on the record of each of the IDs 
and two copies of the award be sent to Central Government 
for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

5 2012 

W.3Tr. 2527.— 3||^lPl4) felT 3lf?qfWT, 1947 (1947 
^ 14) ^ tJRI 17 ^ Tfe 
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^ ^ rHi|l^<+T 3|k 4,4cj,KT ^ #Ef, 

3I^'?4 sIl^lPlc*, y<<4>K 3l1^lni<4) 

3lfelT^, ^ ■q^ 'WMI 96 /1991) ^ y<+lR>ld 
wt t, ^ y<<+K ^ 5-7-2012 ^ w<r 13IT «IT| 

[71. -0:71-12012/242/1991-3111.3^.(^-1)] 
71^ f^, ^7^ 3lf?l^ 

New Delhi, the 5th July, 2012 
S.O. 2527. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 96/1991) 
of the Central Government Industrial Tribunal-cum- Labour 
Court No. LDhanbad as shown in the Annexure in the 
industrial dispute between the management of State Bank 
of India and their workmen, received by the Central 
Government on 5-7-2012. 

[No. L-12012/242/1991-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNALNO.I, DHANBAD 

In the matter of a reference U/s. 10 (I) (d) (2A) of the 
Industrial Disputes. Act, 1947 

Reference No. 96 of 1991 

Parties: 

Employers in relation to the management of State Bank of 
India 

AND 

Their workman 

Present: Shii H.M. SINGH, Presiding Officer 
APPEARANCES: 

Eor the Employers ; ShriS.N.Goswami, Advocate 

Eor the Workman : None 

State ; Bihar Industry : Bank 

Dated, the I5-6-20I2 

AWARD 

By Order No. L -12012/242/91-IR (B-I) dated 
24-9-91/4-10-91 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947, referred the following 
dispute for adjudication to this Tribunal; 

“Whether the action of the management of State 
Bank of India in terminating the services of 
Shri N. K. Lohia w.e.f. 21-8-89 on the ground of his 
refusal to appear in the special test for permanent 
absorption in the service of the Bank was justified ? 
If not, to what relief the workman is entitled to ? 

2. The case of the concerned workman is that he was 
initially appointed as a temporary cashier in State Bank of 
India at Sahibganj Branch w.e.f. 3-6-64 and continuously 
worked upto 14-9-1967. His service was terminated from 


15-9-1967 without any notice or compensation inspite of 
he had put in attendance for more than 240 days in a 
period of 12 months even if only the period from 15-9-66 to 
14-9-67. A memorandum of Settlement was arrived at 
between the management and All India State Bank of 
India Staff Federation in respect of Temporary employees 
for their selection to permanent posts vide Circular No. 108 
dated 29-3-1966 was issued for implementation of the joint 
decision. An award was passed on 5-10-83 by C.G.I. 
Tribunal No. 3, Dhanbad in Reference No. 68/1982 with 
direction for taking back the concerned workman in the 
employment of the Bank as fresh appointee within one 
month from passing of the award. Against that award the 
concerned made an appeal before the Hon’ble Supreme 
Court praying back wages. The Hon’ble Supreme Court 
granted relief to the extent of 50% of back wages from the 
date of termination till the date of reinstatement. The 
management made payment of 50% of back wages and the 
concerned worklman was given fresh employment as 
Temporary Cashier. He was also directed by the 
management to appear in the written test and interview. 
Accordingly, the concerned workman appeared in the test 
in 1966 and as he had succeeded his service was not 
terminated and was allowed to work. However, he was not 
taken in permanent employment illegally. Thereafter his 
service was illegally terminated w.e.f 15-9-67. 

Under such circumstances it has been prayed that 
the Hon’ble Tribunal be pleased to pass an award by 
directing the management to reinstate the concerned 
workman in permanent cadre with full back wages and 
other benefits. 

3. The case of the management is that he was initially 
appointed as a Temporary Cashier on purely temporary 
basis as stop gap arrangements for specific period, which 
was automatically came to end with effect from 3-6-1964 
and thereafter continued to work as such till 14-6-67. A 
Memorandum of Settlement arrived between the 
management the All India State Bank of India Staff 
Federation in respect of Temporary employees for their 
selection to permanent posts vide Circular No. 108 dated 
29-3-1966, was issued for implementation of the joint 
decision. It was decided that the then existing temporary 
employees in the clerical and cash department, would be 
given opportunity to appear in a written test and would be 
offered permanent absorption on the basis of marks 
obtained by the successful employees. The concerned 
workman appeared in the written test held on 29-10-1967 
and interview held on 29-11-1967, but he failed in the 
examination. The concerned workman raised an industrial 
dispute against termination of his service w.e.f 15-9-67. 
The above dispute was referred to C.GI.T No.3, Dhanbad, 
which passed an award dated 5-10-83 holding that the 
action of the management in terminating the services of 
the concerned workman was illegal and unjustifed as 
because conditions precedent as per provisions of 
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Sec. 25-E of the I.D. Act, 1947 were not complied with before 
terminating his service w.e.f. 15-9-67. The Hon’ble Tribunal 
gave direction for taking back the concerned workman in 
employment of the Bank as fresh employee within one month 
from passing of the award. The concerned workman filed 
an appeal before Hon’ble Supreme Court against the 
award praying for back wages and Hon’ble Supreme Court 
passed order and granted relief to the extent of 50% of 
back wages from the date of termination till the date of 
reinstatement. Accordingly, the concerned workman was 
given fresh employment as Temporary Cashier in pursuance 
of the award passed by CGIT No. 3 duly confirmed by the 
Hon’ble Supreme Court. After following the principles as 
laid down in the Circular No. 108 dated 29-3-1966 so far as 
permanent absorption of Temporary clerical staff was 
concerned, the management issued a letter dated 15-4-1989 
to the concerned workman to appear in the Special Test to 
be held on 30-4-1989. But the concerned workman 
intentionally avoided and refused to appear in the Special 
Test. So, the management terminated the service of the 
concerned workmen vide letter dated 21-8-1989 as there 
was no provisions to keep temporary employees in Cashier/ 
Clerk’s position, which are sensitive post and this is the 
cogent reason of termination. 

Under such circumstances, it has been prayed that 
the action of the management in terminating the service of 
the concerned workman is legal and justified and the 
concerned workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. None appeared on behalf of the concerned 
workman to argue the case. 

Argument advanced on behalf of the management is 
that the concerned workman was offered for appearing in 
for selection on permanent post, but he did not appear in 
the written test held on 29-10-67 and interview held on 
29-11-67, but he failed in the examination. The management 
wanted to absorb him in permanent post, accordingly, the 
concerned workman was issued a letter dated 15-4-89 to 
appear in the Special Test to be held on 30-4-89, but he had 
not appeared even in the written test and interview, 
conducted for absorption of temporary/ex-employees who 
were engaged as temporary basis in the permanent cadre 
of the Bank as per agreement entered into the terms 
between the All India S.B.I. Staff Eederation and the Bank. 

In this respect WW-1 in his cross-examination at 
page 2 stated that the Hon’ble Supreme Court in its order 
had found my appointment to be a temporary post after 
decision of award matter to be justified. According to the 
rules an employee who does not pass the relevant test, 
gets terminated from service of the Bank. I have not filed 
any document in this reference case to show that I had 


appeared in 1987 test for permanent absorption. That test 
was taken while I was in service for the first time. After my 
reinstatement I did not appear in any such test. It only 
shows that the management wanted to absorb temporary 
employees in permanent cadre after conducting special 
test, but the concerned workman intentionally refused to 
appear in the special test. 

6 . Considering the above facts and circumstances I 
hold that the action of the management of State Bank of 
India in terminating the services of Shri N. K. Lohia w.e.f. 
21-8-89 on the ground of his refusal to appear in the special 
test for permanent absorption in the service of the Bank 
was justified. Hence, the concerned workman is not entitled 
to any relief. 

H. M. SINGH, Presiding Officer 
61^, 2012 
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New Delhi, the 6th July, 2012 

S.O. 2528. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 101/04) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Western Central 
Railway, and their workman, received by the Central 
Government on 6-7-2012. 

[No. L-41012/74/2004-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/101/04 

PRESIDING OEHCER: SHRI MOHD.SHAKIR HASAN 

Shri Ambika Prasad Tiwari, 

Through National Eorum of Rly. Congressmen, 
Cabinman, Rly Station, 

Sihora Road, 

Jabalpur ...Workman 
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Versus 

The Divisional Railway Manager, 

Western Central Railway, 

Jabalpur (MP) ...Management 

AWARD 

Passed on this 15th day of June 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-4I0I2/74/2004-IR(B-I) dated 
27-9-2004 has referred the following dispute for 
adjudication by this tribunal :- 

B. ■q. ^ TRtPT ^ StpHchl 7RTK cpPinPlH, 
^ ^ ^ o|<l4dl ^ 3IT?qR w: 29-4-74 

^ ^TTTP; 29-7-72 ^ 'CR '97 MdlnPcl ^ 

Wd ^ ^ ^ ^ipkl# '^wlP^d t ? ^ 

cfl %7Tt ^ f | ” 

2. The case of the workman, in short, is that he was 
appointed as Station Porter on 10-10-1963 alongwith 
Rameshwar Jai Ram and Sitaram Kashiram. These two 
workers were promoted as Pointsman“B” grade on 
29-7-72 ignoring the promotion of the workman Shri Ambika 
Prasad Tiwari though they were juniors to him. He 
represented before the management and thereafter he 
was promoted on the said post of Pointsman Gr. B w.e.f. 
29-4-74. As a result they are getting two more increments. 
The workman gave several representations but the same 
are undecided. It is submitted that the management be 
directed to give promotional benefits of Pointsman Gr. “B” 
w.e.f. 29-7-72 equal to the Juniors Rameshwar Jairam and 
Sitaram Kashiram with arrears and other benefits. 

3. The management appeared and filed statement of 
claim (Written Statement) to contest the reference. The 
case of the management, interalia, is that the seniority list 
was issued by the Railway Administration on 30-7-1965 
and in the seniority list, the name of Shri Rameshwar Jairam 
stands at Serial No. 432 whereas the name of the workman 
Ambika Prasad Tiwari stands at Serial No. 457. 
Shri Rameshwar Jairam was senior to the workman as such 
Shri Jairam was promoted earlier. The Annexure A/1 filed 
by the workman is not a seniority list rather it is only a 
posting order. It is stated that the representations of the 
workman was considered by the Railway Administration 
and was rejected and was communicated to the workman. 
It is stated that the claim is at a belated stage and by now 
the workman and co-workers have already been retired. It 
is also stated that the dispute is relating to promotion and 
seniority and the same is not raised by the Union and 
therefore it is not be termed as an industrial dispute within 
the meaning of Industrial Dispute Act, 1947 in short the 
Act, 1947). It is submitted that the workman is not entitled 
to any relief. 


4. On the basis of the pleadings of the parties, the 
following issues are for adjudications :— 

I. Whether the action of the management in not 
promoting the workman on the post of Pointsman 
Gr. “B” on 29-7-92 instead of 29-4-74 on the basis of 
seniority is justified? 

II. Whether the dispute relating to promotion and 
seniority is raised by the workman himself and the 
same is not to be termed as an industrial dispute? 

III. To what relief the workman is entitled? 

5. Issue No. I 

To prove the case, the workman Shri Ambika 
Prasad Tiwari is examined himself. He has supported his 
case. He has stated that he was appointed as a Station 
Poter on 10-10-1963 and he was senior to Shri Sita Ram 
S/o Kashiram and Rameshwar S/o Jairam in the seniority 
list. He has further stated that they had been promoted on 
27-9-1972 on the post of Pointsman Grade B superseding 
him. His pay and pension were affected. He has been cross- 
examined but there is nothing in his evidence to disbelieve 
this witness. His evidence shows that he was senior to 
the other two named workers and they had been promoted 
two years before this workman. 

6 . The workman has also adduced documentary 
evidence as well which is admitted by the management. 
Exhibit W/1 is the failure report of the Asstt. Labour 
Commissioner (Central) [ in short ALC(C)] Jabalpur. This 
letter goes to show that the dispute of the workman was 
raised by the National Forum of Railway Congressman, 
(Central Railway), Jabalpur where the management did not 
participate inspite of repeated adjournment in the 
conciliation proceeding. As such the ALC(C) submitted 
failure report to the Ministry. The pleading of the 
management shows that Annexure Al/1 filed by the 
workman is relied by the management. Annexure A/1 is the 
office order dated 8-11-1963 of the management. The said 
annexure is a posting order and not a seniority list. This 
office order cannot be the basis of seniority of the workers. 
The other photocopies of the documents filed by the 
workman are denied by the management and these 
documents are not proved by the workman and therefore 
are not reliable to consider in evidence. Thus the 
documentary evidence shows that the workman raised 
the dispute before the ALC(C) Jabalpur but the 
management did not participate to contradict the claim of 
the workman. However these documents as have been 
referred above do not prove that the workman was senior 
to Shri Ramsharan and Sitaram. 

7. On the other hand according to the management, 
the seniority list was issued by the Railway Administration 
on 30-7-1965 and in the seniority list, the name of Shri 
Rameshwar Jairam stands at Serial No. 432 whereas the 
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name of Shri Ambika Prasad Tiwari stands at Serial 
No. 457. There is no case of the management as to whether 
the name of Shri Sitaram Kashiram stands in the serial list 
and whether he was senior or junior to Shri Ambika Prasad 
Tiwari or not. There is no specific denial of the 
management with regard to Shri Sitaram S/o Kashiram. 
There is only specific case of the management that Shri 
Rameshwar is senior to the workman Shri Ambika Prasad 
and therefore Shri Rameshwar was promoted earlier. Since 
there is no specific case and specific denial that Shri Sitaram 
S/o Kashiram is also senior to the workman Shri Ambika 
Prasad, it is deemed to be admitted that he was junior to 
Shri Ambika Prasad. The management witness Shri 
Gyananand Shukla is working as OS-II in DRM office, 
Jabalpur. He has stated that the seniority list was 
Published on 30-7-1965. He has further stated that 
Rameshwar and Ramsingh are senior to the workman 
Shri Ambika Prasad Tiwari. There is no evidence as to 
whether Sitaram S/o Kashiram was also senior to Ambika 
Prasad or not who was also promoted on 29-7-72. There is 
no evidence with respect to Shri Sitaram S/o Kashiram. 
Thus the oral evidence of the management is not sufficient 
to prove that the workman was not entitled to be promoted 
with effect from 29-7-72. 

8. The management has filed the seniority list dated 
30-7-65 which is paper nos 9/2 to 9/4. The seniority list 
shows that the name of Rameshwar Tiwari S/o Jairam Tiwari 
stands at Serial No. 432. The name of the workman Shri 
Ambika Prasad S/o Dillipat Tiwari stands at Serial No. 457 
and the name of Shri Sitaram S/o Kashiram stands at Serial 
No. 463. This seniority list itself shows that Shri Sitaram 
S/o Kashiram was junior to Shri Ambika Prasad. There is 
no case of the management as to why Shri Sitaram 
S/o Kashiram was promoted on 29-7-72 superseding the 
workman Shri Ambika Prasad Tiwari. This shows that the 
workman is justified in claiming his promotion w.e.f. 
29-7-72 instead of 29-4-74. This issue is decided in favour 
of the workman and against the management. 

9. Issue No. II 

The learned counsel for the management has raised 
objection that this is a dispute relating to promotion and 
seniority and the dispute is not sponsored by the Union 
and therefore the dispute raised by the workman is not an 
industrial dispute within the meaning of the Act, 1947. 
There is no dispute that West Central Railway is not an 
industry. The industrial dispute is defined in Section 2(k) 
of the Act, 1947 which is produced as under:- 

“ Industrial dispute” means any dispute or 
difference between employers and employers, or 
between employers and workmen, or between 
workmen and workmen, which is connected with 
the employment or non-employment or the terms of 
employment or with the conditions of labour, of any 
person.’ 


Thus it is clear that it is an industrial dispute because 
it is a dispute between the employer and the workman of 
the West Central Railway. 

10. Another question is as to whether the dispute is 
sponsored by the Union and as to whether the said 
question is raised and proved by the management. The 
workman has filed the report of the ALC(C), Jabalpur 
which is marked as Exhibit W/1. This report of the ALC(C), 
Jabalpur was sent to the Ministry on failure of conciliation 
proceeding for reference. The said report shows that the 
dispute of the workman was sponsored by the National 
Eorum of Railway Congressman(Central Railway) Jabalpur 
Division. Thus it is clear that the dispute of the workman 
is raised by the Union who is also party to the reference. 
The management has not challenged in the evidence that 
the dispute is not raised by the Union rather there is no 
evidence adduced by the management. I, therefore, find 
that the dispute is rightly raised before the Tribunal and 
the same was sponsored by the National Forum of Railway 
Congress. This issue is also decided in favour of the 
workman and against the management. 

11. Issue No. ni - 

It is clear from the case of the parties that the 
workman Shri Ambika Prasad Tiwari has now retired from 
service. As such on the basis of the discussion made 
above, the workman Shri Ambika Prasad Tiwari is entitled 
to be promoted on the post of Pointsman Gr. “B” w.e.f. 
29-7-72 and therefore the management is directed to pass 
the order of promotion of the workman Shri Ambika Prasad 
Tiwari w.e.f. 29-7-72 which is the date of promotion of 
Shri Sitaram S/o Kashiram, Pointsman Gr.B and to pay the 
difference of the amount till the date of superannuation 
and to pay pension and other retirement benefits 
accordingly within two months from the date of award. 
Accordingly the reference is answered. 

12. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
R<rvfl, 6 2012 
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New Delhi, the 6th July, 2012 

S.O. 2529. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 45/04) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of Satpura Kshetriya 
Gramin Bank, and their workman, received by the Central 
Government on 6-7-2012. 

[No. L-12012/295/2(X)3-IR (B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No.CGIT/LC/R/45/04 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

The General Secretary, 

MPKGB Karamchaii Union, 

Motinagar, Ward No. 24, 

Balaghat .. .Workman 

Versus 

The chairman, 

Satpura Kshetriya Gramin Bank, 

Behind Bus Stand, 

Mandla (MP) .. .Management 

AWARD 

Passed on this 19th day of June, 2012 

1. The Government of India, Ministry of Labour vide 
its Notification No.L- I20I2/295/2(X)3-IR(B-I) dated 8-4-2004 
has referred the following dispute for adjudication by this 
tribunal :- 

“Whether the action of the management of the 
Chairman,Satpura Kshetriya Gramin Bank, Mandla 
in not regularizing Shri Lakhan Lai Jharia is legal and 
justified? If not to what relief the workman is entitled 
for?” 

2. The case of the Union/workman in short is that 
the workman Shri Lakhan Lai Jharia was working from the 
year 1984 to 24-11-2003 in the Bakori Branch of the 
management Bank as daily wager on the post of messenger- 
cum-safai karmchari. The workman is said to have 
represented for regularizing his service. The Union had 
also raised demand with the management for regularizing 
the services of the daily wagers who were working in 
different branches of the Bank The workman had 
authorized the recognised Union to represent his case 
and the Union had raised dispute before the Assistant 


Labour Commissioner (Central), Shahdol. The conciliation 
proceeding ended in failure. Thereafter the management 
terminated him from service w.e.f. 25-11-2003 without 
payment of retrenchment compensation. It is stated that 
the management had again orally engaged other person in 
his place. It is submitted that the workman be appointed 
on the permanent post with admissible pay and allowance. 

3. The management appeared and filed Written 
Statement to contest the reference. The case of the 
management, interalia, is that the Branch Manager can 
only hire the services of any body purely on daily wages 
and the said engagement automatically comes to an end. 
The workman was engaged on daily wages on the basis of 
need of work which came to an end on completion of the 
said work. He was paid remuneration for the work he 
performed time to time. He therefore cannot claim 
regularization on the basis of casual engagement. It is 
stated that the provisions of Industrial Dispute Act, 1947 
( in short the Act, 1947) are not attracted in the present 
case. It is submitted that the workman is not entitled to 
any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the action of the management in not 

regularizing the workman is legal and justified? 

II. To what relief the workman is entitled? 

5. Issue No. I 

According to the workman, he was engaged as a 
daily wager from the year 1984 to 24-11 -2003. Admittedly 
now the workman is not in employment of the management 
Bank. The important question is that under the 
circumstances as to whether the workman is entitled to be 
regularized in the services of the management Bank or 
not. The workman Shri Lakhan Lai Jharia is only examined 
in the case. He has stated that he worked regularly from 
the date of appointment till 25-11-2003 for 18 years when 
he was orally terminated. Admittedly he is not in the 
employment of the management presently. As such the 
question to regularize him in the service doesnot arise 
when he is not in service. He has stated that he was 
engaged on casual basis orally without referring his name 
by the Employment Exchange. He had not given any test 
in writing. This shows that he was not appointed after due 
process of recruitment rules. This shows that he is not 
entitled for regularization in the service on the basis of 
casual employment, even if he remained in service. 

6. On the other hand, the management has also 
examined one witness namely Shri Satish Kumar Singhore. 
He is working as Senior Manager. He has supported the 
case of the management. He has stated that whenever the 
workman worked, he was paid through voucher. His 
evidence also shows that the workman was engaged 
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intermittently for casual work. He was never appointed by 
due process of recruitment rules. This shows that the 
workman is not entitled to be regularized in the service of 
the Bank. This issue is decided against the workman and 
in favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, I find 
that the workman is not entitled to any relief. Accordingly 
the reference is answered. 

8. In the result, the award is passed without any 
order to costs. 

MOHD.SHAKIR HASAN, Presiding Officer 
61^,2012 
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New Delhi, the 6th July, 2012 

S.O. 2530. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 43/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Jabalpur as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of Indore, 
and their workman, received by the Central Government 
on 6-7-2012. 

[No. L-12011/37/2010-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/43/20II 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 
General Secretary, 

Dainik Vetan Bhogi Karmchari Sangathan, 

E-l, Tripti Vihar, 

Opp.Engg. College, 

Ujjain. . . .Workman 


Versus 

The Managing Director, 

State Bank of Indore, Head Office, 

5,Y.N.Road, 

Indore .. .Management 

AWARD 

Passed on this 18th day of June, 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-1201 l/37/2010-IR(B-I) dated 
24-5-2011 has referred the following dispute for 
adjudication by this tribunal:- 

“Whether the demand of the Union, Dainik Vetan 
Bhogi Karmchari Sangathan, Ujjain for payment of 
difference of wages from 20-12-95 to 10-1-2009 as 
per bipartite settlement to Shri Satish Kumar 
Kushwaha who was working in State Bank of Indore, 
Nateran Br. (Vidisha) is legal and justified? To what 
relief the union/workman is entitled?” 

2. The case of the Union/workman in short, is that 
the workman Shri Satish Kumar Kushwaha was working 
as peon at Nateran Branch (Vidisha) of State Bank of 
India from 20-12-1995 to 10-1-2009. He worked eight hours 
every day and 240 days in every year. After completion 
of 240 days in a year, he demanded wages of permanent 
employee and also bonus of his cadre. It is stated that he 
was entitled to get the wages in accordance with Shastri 
Award and bipartite settlements time to time. It is submitted 
that the management be directed to pay the difference of 
wages to the workman. 

3. The notice was issued to the management but he 
did not appear in the case. 

4. The workman Shri Satish Kumar Kushwaha in 
the mean time filed an application dated 20-1-12 stating 
therein that he is withdrawing the authority of Shri Ram 
Nagwanshi, General Secretary to contest the reference 
on his behalf. He has further stated that the management 
has taken him in employment at Nateran Branch w.e.f. 
14-10-2011 and therefore he wants to withdraw the case. 
This clearly shows that now there is no dispute in existence 
between the management and the workman and the 
workman doesnot want to raise dispute against the 
management. Accordingly the reference is answered. 

5. In the result, the no dispute award is passed 
without any order to costs. 

6. Let the copies of the award be sent to the 
Government of. India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
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New Delhi, the 9th July, 2012 

S.O. 2531. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 25/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure, in the 
Industrial Dispute between the management of State 
Bank of India, and their workmen, received by the Central 
Government on 9-7-2012. 

[No. L-12012/15/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T.-cum-Labour Court, 
Bhubaneswar 

Industrial Dispute Case No. 25/2008 
Date of Passing .Award - 28th June, 2012 
Between: 

The Branch Manager, 

State Bank of India, Bhubaneswar 
Old Town Branch, Bhubaneswar, 

Dist. Khurda, 

(Orissa) ... 1 st Party-Management 

(And) 

Their workman 

Sri Laxman Behera, 

Qr. No. VR-5/1, KharvelaNagar, 

Unit-3, Bhubaneswar. 

(Orissa) ... 2nd Party-Workman 


Appearances; 

Shri Alok Das, ... For the 1st Party- 

Authorized Representative Management 

None ...For the 2nd Party- 

Workman 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the management of State Bank 
of India and their workman under clause (d) of sub¬ 
section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 vide their Letter No. 
L-12012/15/2008 -IR (B-1), dated 12-5-2008 to this Tribunal 
for adjudication to the following effect; 

“Whether the action of the management of State 
Bank of India, Old Town Branch, Bhubaneswar in 
terminating the services of Sri Laxman Behera, ex¬ 
workman w.e.f. 30-09-2004 without complying the 
provisions of the I.D. Act, is legal and justified? To 
what relief is he entitled?” 

2. The 2nd Party-Workman has filed his statement 
of claim alleging that he had joined his services as a 
Messenger on 31-12-1979 after succeeding in interview. 
He was assured to get permanent appointment order after 
one year or on completion of 240 days' work in a calendar 
year, but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days' 
work in each year he was not regularized, instead 
terminated and refused employment from 30-9-2004 by the 
1 St Party-Management without any written communication 
or payment of compensation. The 1 st Party-Management 
in refusing employment to him violated all principles of 
natural justice and mandatory provisions of Section 25-F 
of the Industrial Disputes Act, 1947. He therefore brought 
the matter into the notice of the C.G .M. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 21 -2- 
2005. Conciliation proceedings were started, but they failed 
and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 
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1 St Party-Management. In the said dispute the failure report 
was sent by the Asstt.Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn referred 
the matter to this Tribunal for adjudication and the same is 
pending before this Tribunal being I.D. Case No. 7/2007. 
The name of the 2nd Party-workman is appearing at SI. 
No. 22 in Annexure-A to the said reference. Thus, raising 
a common dispute for same cause of action and again 
raising individual dispute for same relief is nothing but an 
abuse of the process of law and amounts to multiplicity of 
litigation. The Asstt. Labour Commissioner (Central) while 
conciliating the individual disputes disregarded the 
direction of the Deputy Chief Labour Commissioner 
(Central) not to take any further action on the separate 
disputes raised by the same workers for the same cause of 
action. The allegation of the 2nd Party-workman that he 
had joined the Bank on 31-12-1979 and he was 
discontinued from service on 30-9-2004 is not correct. He 
was engaged intermittently on temporary/daily wage basis 
due to exigencies of work. It is further denied that he was 
performing his duties with all sincerity and honesty and to 
the best of satisfaction of the Authority. The 2nd Party- 
workman has never completed several years of continuous 
service in the Bank nor he has completed 240 days of 
continuous service in any calendar year preceding the 
date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Eederation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with other eligible persons in the year 1993. As he 
was not found successful in the said interview he could 
not be appointed in the Bank. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank’s service due to expiry: 
of the panel on 31st March, 1997 filed Writ Petitions before 
the Hon'ble High Court of Orissa. But the Hon’ble High 
Court of Orissa by a common order dated 15-5-1998 
passed in O.J.C. No, 2787/1997 dismissed a batch of Writ 
Petitions and upheld the action the Management of the 
Bank. This order of the Hon'ble High Court was also 
upheld by the Hon’ble Supreme Court of India in S,LP. No. 
CC - 3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Behera 
had allegedly been terminated on 22-9-1980 his claim has 
become stale by raising the dispute after lapse of a period 
of 24 years. It is a settled principle of law that delay 
destroys the right to remedy. Thus raising the present 
dispute after 24 years of alleged termination is liable to be 
rejected. 

4. On the pleadings of the parties following issues 
were framed:— 


ISSUES 

1. Whether the present reference of the individual 
workman during the pendency of the I.D. Case 
No.7/2007 before this Tribunal on the same issue is 
legal and justified? 

2. Whether the workman has worked for more than 
240 days as enumerated under section 25-P of the 
Industrial Disputes Act? 

3. Whether the action of the Management of State 
Bank of India Old Town Branch, Bhubaneswar in 
terminating the services of Shri Laxman Behera, Ex¬ 
workman with effect from 30-9-2004 without 
complying the provisions of the I.D. Act, 1947 is 
legal and justified? 

4. To what relief is the workman concerned entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Manmath Kumar Biswas as M.W.-l and 
filed documents marked as Ext..- A to Ext-J in refutation 
of the claim of the 2nd Party-workman. 

FINDINGS 

ISSUE NO. 1 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 
relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case— 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125, workmen whose details are in 
Annexure-A for re-employment as per Section 
25 (H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled to? 

8. The name of the 2nd party-workman appears at 
SI. No. 22 in Annexure-A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case 
No. 7/2007 prayer has been made with regard to 
consideration of the case of 125 workmen for re¬ 
employment as per Section 25-H of the Industrial Disputes 
Act, 1947. In fact, in the latter case the workmen have 
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submitted or virtually surrendered to their cessation of 
employment or alleged termination, whereas in the present 
case they have challenged their tennination on facts and 
law. Virtually in the present case validity and legality of 
the alleged termination has to be tested at the alter of facts 
and legal propositions. Therefore, it cannot be said that 
issues involved in both the cases are same. This case can 
proceed despite pendency of I.D. Case No. 7/2007 and the 
present reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against 
the 1st Party-Management. 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service on 31-12-1979 and worked 
till 30-9-2004 on temporary/casual/daily wage basis, but 
he has not filed any certificate or reliable document 
showing the break-up of year-wise service rendered by 
him under the 1st Party-Management during the above 
period. The 1st Party-Management, on the other hand, 
has alleged that the 2nd Party-workman was engaged 
intermittently on temporary/daily wage basis due to 
exigencies of work and he had never completed 240 days 
continuous service in a calendar year. M.W-1 Shri Manmath 
Kumar Biswas in his statement before the Court has stated 
that “the disputant was working intermittently for few 

days in our Branch on daily wage basis in exigencies. 

He had not completed 240 days of continuous and 
uninterrupted service preceding the alleged date of the 
termination”. He has denied the allegation that the 
workman was discontinued with effect from 30-9-2004, but 
stated that “Infact the workman left working in the Branch 
since 22-9-1980.” The 2nd Party-workman has to disprove 
the evidence led by the 1st Party-Management, but he has 
not come before the Court to give evidence. A temporary 
or daily wage worker has no right to claim reinstatement 
and particularly when such an employee had not worked 
for 240 days continuously during a period of 12 calendar 
months preceding the date of his so-called termination. 
Thus he is not entitled to get benefit of Section 25-F of the 
Industrial Disputes Act, 1947. This issue is hereby decided 
against the 2nd Party-workman for failing to prove that he 
had worked for 240 days continuously during a period of 
12 calendar months preceding the date of his 
disengagement or alleged termination from service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service 


under the 1st Party-Management during a period of 
12 calendar months preceding the date of his 
disengagement or alleged termination, he is not entitled 
for re-employment even in case of his alleged illegal and 
arbitrary termination. Moreover, he was a temporary/ 
casual/daily wage employee. His services can be terminated 
at any time without assigning any cause by the 1st Party- 
Management. He has no legal right to be retained in service 
for the extended period, if he was appointed for a certain 
period or when no time is specified. The 2nd Party-workman 
has not filed any letter of appointment or proof of having 
rendered service under the 1st Party-Management for a 
specified period against a regular post. The 1st Party- 
Management has further alleged that in time of exigencies 
only the 2nd Party-workman was employed. It means that 
with the end of exigencies his job also came to an end. In 
view of the matter the action of the management of State 
Bank of India, Old Town Branch, Bhubaneswar in 
terminating the services of Sri Laxman Behera with effect 
from the alleged date of his termination is fair, legal and 
justified. This issue is accordingly decided in the 
affirmative and against the 2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues No. 2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRASRIVASTAVA, Presiding Officer 
9 2012 
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New Delhi, the 9th July, 2012 

S.O. 2532 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 41/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the management of State Bank 
of India, and their workman, received by the Central 
Government on 9-7-2012. 

[No. L-12012/30/2008-IR (B-I)] 
RAMESH SINGH, Desk Officer 
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AMNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

Present: 

Shri J. Srivastava, 

Presiding Officer, C.GI.T-cum-Labour 
Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 41/2008 

Date of Passing Award - 26th June, 2012 

Between: 

The Assistant General Manager, 

State Bank of India, Bhubaneswar Main Branch, 
Bhubaneswar, Dist. Khurda, Orissa, Bhubaneswar. 

... 1 St Party-Management 

(And) 

Their workman Sri Satyananda Barik, 

Qr. No. VR-5/1, Kharvela Nagar, Unit-3, 

Bhubaneswar. (ORISSA) 

... 2nd Party-Workmen 

Appearances: 

Shri Alok Das, ... For the 1st Party- 

Authorized Representative Management 

None For the 2nd Party- 

Workman. 

AWARD 

The Government of India in the Ministry of Labour 
has referred the present dispute existing between the 
employers in relation to the Management of State Bank of 
India and their workman under clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide their Letter No. L-12012/30/2008 - 
IR (B-1), dated 2-6-2008 to this Tribunal for adjudication 
to the following effect: 

“Whether the action of the management of State 
Bank of India in relation to their Main Branch, 
Bhubaneswar in terminating the services of Sri 
Satyananda Barik w.e.f. 30-9-2004 is fair, legal and 
justified? To what relief is the workman concerned 
entitled? ” 

2. The 2nd Party-Workman has filed his statement 
of claim alleging that he had joined his services as a 
Messenger on 12-1-1987 after succeeding in interview. He 
was assured to get permanent appointment order after 
one year or on completion of 240 days' work in a calendar 
year, but despite completion of several years of continuous 
satisfactory service and putting in more than 240 days’ 
work in each year he was not regularized, instead terminated 
and refused employment from 30-9-2004 by the 1 st Party- 
Management without any written communication or 


payment of compensation. The 1st Party-Management in 
refusing employment to him violated all principles of 
natural justice and mandatory provisions of Section 25-F 
of the Industrial Disputes Act, 1947. He therefore brought 
the matter into the notice of the C.GM. and C.D.O. of the 
State Bank of India, L.H.O., Bhubaneswar. But on hearing 
nothing, he raised an industrial dispute before the Regional 
Labour Commissioner (Central) vide his letter dated 
2-3-2005. Conciliation proceedings were started, but they 
failed and thereupon a failure report was submitted to the 
Government and the Government made the present 
reference. He is thus entitled to get full back wages and 
reinstatement with continuity of service with effect from 
30-9-2004. 

3. The 1st Party-Management in its reply through 
written statement has stated that the present dispute is 
misleading and misconceived in as much as the 2nd Party- 
workman had already raised a similar dispute along with 
124 other workers through the State Bank of India 
Temporary 4th Grade Employees Union before the 
Assistant Labour Commissioner (Central), Bhubaneswar 
challenging their alleged termination of service by the 1 st 
Party-Management. In the said dispute the failure report 
was sent by the Asst. Labour Commissioner (Central), 
Bhubaneswar to the Ministry of Labour who in turn 
referred the matter to this Tribunal for adjudication and 
the same is pending before this Tribunal being I.D. Case 
No. 7/2007. The name of the 2nd Party-workman is 
appearing at SI. No. 9 in Annexure-A to the said reference. 
Thus, raising a common dispute for same cause of action 
and again raising individual dispute for same relief is 
nothing but an abuse of the process of law and amounts 
to multiplicity of litigation. The Asst. Labour Commissioner 
(Central) while conciliating the individual disputes 
disregarded the direction of the Deputy Chief Labour 
Commissioner (Central) not to take any further action on 
the separate disputes raised by the same workers for the 
same cause of action. The allegation of the 2nd Party- 
workman that he had joined the Bank on 12-1-1987 and he 
was discontinued from service on 30-9-2004 is not correct. 
He was engaged intermittently on temporary/daily wage 
basis due to exigencies of work. It is further denied that he 
was performing his duties with all sincerity and honesty 
and to the best of satisfaction of the Authority. The 2nd 
Party-workman has never completed several years of 
continuous service in the Bank nor he has completed 240 
days of continuous service in any calendar year preceding 
the date of his alleged termination. In order to give an 
opportunity for permanent absorption to the ex-temporary 
employees/daily wagers in the Bank in view of the various 
settlements entered into between the All India State Bank 
of India Staff Federation and the Management of the State 
Bank of India all eligible persons were called for interview. 
The 2nd Party-workman was also called for an interview 
along with other eligible persons in the year 1993. As he 
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was not found successful in the said interview he could 
not be appointed in the Bank. The Union or the 2nd Party- 
workman has never challenged the implementation of the 
settlement which has now gained finality. It is further 
submitted that some of the wait-listed candidates, who 
could not be absorbed in the Bank’s service due to expiry 
of the panel on 31st March, 1997 filed Writ Petitions before 
the Hon’ble High Court of Orissa. But the Hon'ble High 
Court of Orissa by a common order dated 15-5-1998 passed 
inO.J.C. No. 2787/1997 dismissed a batch of Writ Petitions 
and upheld the action of the Management of the Bank. 
This order of the Hon 'ble High Court was also upheld by 
the Hon ’ble Supreme Court of India in S.L.P. No. CC - 
3082/1999. Hence the above matter has attained finality 
and cannot be re-agitated. Since the services of Sri Barik 
had allegedly been terminated on 18-12-1996 his claim has 
become stale by raising the dispute after lapse of a period 
of 9 years. It is a settled principle of law that delay destroys 
the right to remedy. Thus raising the present dispute after 
9 years of alleged termination is liable to be rejected. 

4. On the pleadings of the parties following issues 
were framed:— 

ISSUES 

1. Whether the present reference of the 
individual workman during the pendency of the ID. 
Case No. 7/2007 before the Tribunal on the same 
issue is legal and justified? 

2. Whether the workman has worked for more 
than 240 days as enumerated under section 25-F of 
the Industrial Disputes Act? 

3. Whether the action of the Management of 
State Bank of India in relation to their Main Branch, 
Bhubaneswar, in terminating the services of 
Shri Satyananda Bank, with effect from 30-9-2004, is 
fair, legal and justified? 

4. To what relief is the workman concerned 
entitled? 

5. The 2nd Party-workman despite giving sufficient 
opportunity did not produce any evidence either oral or 
documentary in support of his claim and willingly kept 
himself out of the proceedings at the stage of evidence by 
absenting himself or his Union representative. 

6. The 1st Party-Management has adduced the oral 
evidence of Shri Abhay Kumar Das as M.W.-l and filed 
documents marked as Ext.-A to Ext.-J in refutation of the 
claim of the 2nd Party-workman. 

FINDINGS 
ISSUE NO. I 

7. A specific plea has been raised by the 1st Party- 
Management that a group of 125 employees including the 
2nd Party-workman had already raised a similar dispute in 
I.D. Case No. 7/2007 before this Tribunal for the same 


relief which is pending for adjudication. The dispute as 
referred to in I.D. Case No. 7/2007 is given below for 
comparison with the dispute in the present case — 

Whether the action of the Management of State 
Bank of India, Orissa Circle, Bhubaneswar in not 
considering the case of 125 workmen whose details 
are in Annexure-A for re-employment as per Section 
25(H) of Industrial Disputes Act, 1947 is legal and 
justified? If not, what relief the workmen are entitled 
to? 

8. The name of the 2nd party-workman appears at 
SI. No.9 in Annexure- A to the above reference. In both 
the cases the matter of disengagement or so called 
retrenchment is involved to be considered in one or the 
other way and the relief claimed is with regard to re¬ 
employment. But challenge has been made more 
specifically against the termination of service of the 2nd 
Party-workman in the present case while in I.D. Case No. 
7/2007 prayer has been made with regard to consideration 
of the case of 125 workmen for re-employment as per Section 
25-H of the Industrial Disputes Act, 1947. In fact in the 
latter case the workmen have submitted or virtually 
surrendered to their cessation of employment or alleged 
termination, whereas in the present case they have 
challenged their termination on facts and law. Virtually in 
the present case validity and legality of the alleged 
termination has to be tested at the alter of facts and legal 
propositions. Therefore it cannot be said that issues 
involved in both the cases are same. This case can proceed 
despite pendency of I.D. Case No. 7/2007 and the present 
reference by the individual workman pending for 
adjudication is maintainable being legal and justified. This 
issue is therefore decided in the affirmative and against 
the 1 St Party-Management, 

ISSUE NO. 2 

9. The onus to prove that the 2nd Party-workman 
has completed one year or 240 days of continuous service 
during a period of 12 calendar months preceding the date 
of his alleged termination or disengagement from service 
lies on him, but the 2nd Party-workman has not adduced 
any evidence either oral or documentary in support of his 
contention. He has only alleged in his statement of claim 
that he had joined the service on 12-1-1987 and worked till 
30-9-2004 on temporary/casual/daily wage basis, but he 
has not filed any certificate or reliable document showing 
the break-up of year-wise service rendered by him under 
the 1st Party-Management during the above period. The 
1st Party-Management, on the other hand, has alleged 
that the 2nd Party-workman was engaged intermittently 
on temporary/daily wage basis due to exigencies of work 
and he had never completed 240 days continuous service 
in a calendar year. M.W.-l Shri Abhay Kumar Das in his 
statement before the Court has stated that "the disputant 
was working intermittently for few days in our Branch on 
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daily wage basis in exigencies .He had not completed 

240 days of continuous and uninterrupted service 
preceding the alleged date of the termination". He has 
denied the allegation that the workman was discontinued 
with effect from 30-9-2004, but stated that “Infact the 
workman left working in the Branch since 18-12-1996.” 
The 2nd Party-workman has to disprove the evidence led 
by the 1 st Party- Management, but he has not come before 
the Court to give evidence. A temporary or daily wage 
worker has no right to claim reinstatement and particularly 
when such an employee had not worked for 240 days 
continuously during a period of 12 calendar months 
preceding the date of his so-called termination. Thus he is 
not entitled to get benefit of Section 25-P of the Industrial 
Disputes Act, 1947. This issue is hereby decided against 
the 2nd Party-workman for failing to prove that he had 
worked for 240 days continuously during a period of 12 
calendar months preceding the date of his disengagement 
or alleged termination from service. 

ISSUE NO. 3 

10. Since the 2nd Party-workman could not prove 
that he had rendered 240 days continuous service under 
the 1 St Party-Management during a period of 12 calendar 
months preceding the date of his disengagement or alleged 
termination, he is not entitled for re-employment even in 
case of his alleged illegal and arbitrary termination. 
Moreover, he was a temporary/casual/daily wage 
employee. His services can be terminated at any time 
without assigning any cause by the 1st Party 
Management. He has no legal right to be retained in service 
for the extended period, if he was appointed for a certain 
period or when no time is specified. The 2nd Party-workman 
has not filed any letter of appointment or proof of having 
rendered service under the 1st Party-Management for a 
specified period against a regular post. The 1st Party- 
Management has further alleged that in time of exigencies 
only the 2nd Party-workman was employed. It means that 
with the end of exigencies his job also came to an end. In 
view of the matter the action of the management of State 
Bank of India, Main Branch, Bhubaneswar in terminating 
the services of Sri Satyananda Barik with effect from the 
alleged date of his termination is fair, legal and justified 
This issue is accordingly decided in the affirmative and 
against the 2nd Party-workman. 

ISSUE NO. 4 

11. In view of the findings recorded above under 
Issues No.2 and 3, the 2nd Party-workman is not entitled 
to any relief whatsoever claimed. 

12. Reference is answered accordingly. 

JITENDRA SRIVASTAVA, Presiding Officer 
9 2012 
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New Delhi, the 9th July, 2012 

S.O. 2533. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 823/ 
2004 Old No. 35/2003) of the Central Government Industrial 
Tribunal/ Labour Court, Ahmedabad now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s. ONGC Ltd., 
Ankleshwar (Gujarat) and their workman, which was 
received by the Central Government on 2-7-2012. 

[No. L-30011/70/2008-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer 
CGIT cum Labour Court, 

Ahmedabad, Dated 17th May, 2012 

Reference: CGITAof 823/2004 
Reference: ITC. 35/2003 (Old) 

The Assistant Manager (projects), 

ONGC Ltd., Ankleshwar Project, 

Ankleshwar (Gujarat), ... Eirst Party 

And their workman 

Shri Dwarkesh Kulwantrai Pandya (since dead) 

Heirs Substituted 

la. Jaishriben Pandya 'Widow 

lb. Yesha Pandya minor Daughter 

l c. Rut Pandya minor Son 

Represented through, 

Bharatiya Karmachari Sangh, 

Vishwakarma Shramsadhna Trust, 

101, Shirali Complex, Kothi Char Rasta, 

Anustu Tekri, Baroda-390001 ... Second Party 

Eor the first party : Shri Pradeep E. Jhaveri, Advocate 

(Naidu Associates) 

Eor the second party : Shri J. I. Shah, Advocate 

AWARD 

The Appropriate Government/Bharat Sarkar/ 
Ministry of Labour considering an Industrial Dispute 
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existing between the employer in relation to the 
managementof ONGC Ltd. Ankleshwar project and their 
workman by its order No. L-30011/70/2003 [IR (M)] New 
Delhi dated 13-10-2003. In exercise of the powers conferred 
by clause (d) of sub-section (1) and sub Section 2 (A) of 
Section 10 of the ID Act, 1947 referred the dispute for 
adjudication to the Industrial Tribunal, Baroda by 
formulating the terms of reference as follows :— 

SCHEDULE 

“Whether the action of the management of ONGC 
Ltd., Ankleshwar in not giving the benefit of 
seniority and promotion to the workman Shri 
Dwarkesh Kulwantrai Pandya, Assistant Technician 
(Production) is legal, proper &. justified? If not, to 
what relief the concerned workman Shri Pandya is 
entitled to and from which date and what other 
directions are necessary in the matter?” 

2. Parties to the case appeared in this case and filed 
respective pleadings. Viz 2nd party workman Dwarkesh 
himself filed statement of claim at Ext. 3 on 23-1-2004 and 
1st party its written statement at Ext. 7 on 5-1-2005. 

3. The case of the workman (2nd party) is that 
Dwarkesh Pandya joined with ONGC on 15-1-1990. Due 
to sickness he had remained absent from 6-11-1995. 
Subsequently his services were terminated by ONGC on 
the guise of abandonment without following due process 
of law. The said action of ONGC was challenged by Mr. 
Pandya before Industrial Tribunal (Central) at Baroda vide 
Reference No. ITC. 17/1995 and the tribunal gave its award 
on 5-10-2000 directing ONGC to reinstate Mr. Pandya in 
his original post with 65 % back wages and stoppage of 
one increment for one year from 16-4-1996. ONGC 
challenged the award in the High Court of Gujarat vide 
SC A No. 48812001. Then High Court modified the award 
of Tribunal holding that workman Mr. Pandya is not entitled 
for any back wages but other part of the award of Industrial 
Tribunal was not disturbed and ONGC was directed to 
reinstated the workman Mr. Pandya without back wages 
but with punishment of stoppage of one increment without 
future effect and with continuity of service. ONGC preferred 
LPANo. 229/2001 against the order of Honble Single Judge 
but that was rejected on 30-3-2001 and as per direction of 
Division Bench in LPA No. 229/2001 the ONGC was 
directed to comply with the order of Hon’ble Single Judge 
by 10th April, 2001. The ONGC reinstated the workman 
(Mr. Pandya) w.e.f 9-4-2001 as Assistant Technician 
(production) which was the post and designation on 
6-11-1995 when his services were terminated. Eurther case 
of the workman (Mr. Pandya) is that ONGC wrongly 
interpreted the award of the Industrial Tribunal passed in 
Ref. ITC 17/99 and the modified order of the Hon'ble High 
Court. The workman Mr. Pandya represented through a 
letter to Manager, P & A to count seniority, and to protect 
pay and designation at par with his colleagues who have 


joined the ONGC along with him. But no heed was paid by 
the management of ONGC. Then the workman Mr. Pandya. 
through the union raised Industrial Dispute before ALC 
(Central) as Baroda making demands. On failure report 
submitted, the appropriate Govt, then referred the dispute 
for adjudication to Industrial Tribunal. The workman has 
sought for relief that the 1 st party (ONGC Ltd) be directed 
to consider the service of the workman Mr. Pandya a 
continuous service without break from the date of 
termination on 6-11-1995 to the date of reinstatement and 
ONGC may be further directed to give the post of chargeman 
(production) with all consequential benefits and revision 
of pay scales and also for direction to place Mr. Pandya. at 
par with his juniors who have joined along with him. 

4. The case of the 1st party (ONGC Ltd.) pleading 
inter-alia as per w.s. is that the reference is not maintainable, 
the workman (2nd party) has no locus standi to raise such 
dispute and this tribunal has no jurisdiction to adjudicate 
the present dispute. The 1st party’s stand is that the 
statement and allegation made in the statement of claim 
are not true and not admitted. The first party has come up 
with such case that Shri Dwarkesh Kulwantrai Pandya, 
Assistant Technician (Production) I.D. No. 72502 remained 
absent unauthorisedly for a period exceeding 90 days and 
therefore he was deemed to have resigned from the service 
of ONGC w.e.f. 6-11 -1995 (P.N.). The case regarding deemed 
resignation of Shri Dwarkesh Kulwantrai Pandya was 
referred to the Industrial Tribunal, Baroda and after hearing 
both the parties Tribunal passed an award directing the 
ONGC to reinstate Shri Pandya at his original post of AT 
(P) with continuity of service and 65% back wages and 
also imposing on him penalty of with holding one increment 
without cumulating effect for a period of one year. The 
ONGC challenged the award before the High Court by 
filing SCA No. 488/2001 and the Hon’ble Single Judge 
modified the award of Industrial Tribunal passed in ITC 
17/99 for reinstatement without back wages and with 
continuity of service and withhelding of one increment 
was kept as it is. The ONGC went in LPA but Division 
Bench dismissed the appeal and directed the ONGC to 
implement the award of ITC as modified by the Single 
Judge of the High Court before 10-4-2001. Thereafter ONGC 
obeyed the order of the Hon’ble High Court and reinstated 
the second party workman w.e .f 9-4-2001. On these scores 
prayer is made to dismiss the reference since second party 
workman is not entitled for any relief 

5. The workman Dwarkesh Kulwantrai Pandya died 
on 1-7-2007 during pendency of this reference case and 
his heirs widow and one minor daughter and one minor 
son were substituted on filing of substitution application 
with death certificate at Ext. 14 and 14/1 and the 1st party 
having no objection endorsed on Ext. 14 on 10-9-2008. 

6. In view of the rival contention of the parties as per 
their pleadings the following issues are taken up for 
determination in this case.— 
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ISSUES 

(I) Whether the reference is maintainable? 

(H) Whether the workman Dwarkesh Kulwamrai 
Pandya during his lifetime and thereafter his heirs 
(substituted 2nd party) have had any locus 
standi or cause of action to raise the Industrial 
Dispute demanding benefit of seniority and 
promotion since after reinstatement of Mr. 
Pandya on 9-4-2001? 

(IH) Whether passing of award by the Industrial 
Tribunal in ITC 17/99 and with modification/ 
confirmation order by the Hon ’ble Court in SC A 
488/2001 regarding reinstatement of workman Mr. 
Pandya, with continuity in service but without 
back wages and maintaining imposing of penalty 
of stoppage of one increment for one year and 
thereafter reinstatement of Mr. Pandya w.e.f 
9-4-2001 give any right to the 2nd party for 
demanding seniority and promotion of workman 
Dwarkesh Kulwantrai Pandya (since dead)? 

(IV) Whether the 2nd party is entitled for any relief in 

this case? 

FINDINGS 

7. ISSUE No. HI 

The workman Dwarkesh Kulwantrai Pandya 
deposed in his oral evidence at Ext. 10 that the persons 
appointed along with him have got seniority and promotion 
but he has been denied promotion by the management of 
ONGC, even after his reinstatement with continuity in 
service. He was cross-examined by the lawyer of the 1st 
party ONGC, and he admitted that as per order of the 
Hon’ble High Court he has been taken in employment and 
that he is getting benefits as per order/award. He claims 
benefit as per his status and as per benefit given to his 
colleagues. However he admitted his colleagues are 
permanent employees during the period 6-11-1995 to 
9-4-2001 and during that period he was not in employment 
in the ONGC. The first party did not lead any oral evidence and 
closed its stage of oral evidence as per pursis at Ext. 40. 

8. Some of the admitted facts are as follows. The 
workman Mr. Pandya, remained unauthorised absent 
exceeding 90 days and thereafter the management of ONGC 
passed order as to his deemed resignation. The workman 
was terminated w.e.f 6/11/1995. The workman Mr. Pandya 
raised Industrial Dispute resulting in Reference Case vide 
ITC 17/1999 and the Industrial Tribunal, Baroda, 
adjudicated upon the dispute and passed award directing 
the ONGC for reinstatement of the workman Mr. Pandya 
and payment of 65% backwages and having continuity of 
service. But the Industrial Tribunal in its award not fully 
exonerated the workman and modified the penalty of 
termination w.e.f. 06/11/1995 to the penalty of stoppage 
of one increment for one year. The ONGC challenged the 


award of Industrial Tribunal in SCA No.488/2001 before 
the Hon’ble High Court of Gujarat. Wherein reinstatement 
with continuity was maintained but without back-wages. 
Eurther modified order of punishment of stoppage one 
increment for one year was also maintained under the 
award of Industrial Tribunal in ITC. 17/1999. The ONGC 
challenged this order of Hon'ble single judge in LPA No. 
229/01 which was rejected and on direction given by 
Division Bench in LPA to reinstate the workman Mr. Pandya 
as directed by Learned Single Judge in SCA 488/2001 
preferable by 10-4-2001. The ONGC reinstated Mr. Pandya 
(Workman) on 9-4-2001 on the original post of Assistant 
Technician (Production) and was getting benefits as per 
award/order of Industrial Tribunal/High Court as per his 
evidence at Ext. 10. 

9. On behalf of second party copy of office order of 
ONGC dated 16-1-1990 at Ext. 25 has been filed to show 
that the workman at Serial No.8 along with 26 person were 
appointed on 16-1-1990 as Trainee Asst. Technician 
(Production). Copy of promotion order dated 23-7-1997 at 
Ext. 26 has been filed to show 26 Asst. Technician 
(Production) were promoted to the post of Junior 
Technician (Production) and among them several are junior 
to the workman Mr. Pandya. But through Ext. 25 and 26 the 
learned counsel appearing for the 2nd party could not 
convince or even connect how the workman Mr. Pandya 
(admittedly no more) will claim for promotion to Junior 
Tech. (Production) when he was out of service of ONGC 
from 6-11-1995 to 8-4-2001. More so, the learned counsel 
Mr. I.J. Shah, Advocate could not convince that even/ 
after keeping the penalty of stoppage of one increment 
intact up to the Hon'ble High Court how 8 workmen can 
claim for himself to be treated at par with his colleagues 
joined on 15/16.01.1990 in ONGC. On the other hand Shri 
PE Jhaveri, Learned Lawyer appearing for the 1st party 
(ONGC) argued that order as to continuity of service will 
count for length of service for pensionary benefits etc. on 
superannuation and not for other purpose like seniority 
increment and promotion. He in support of such argument 
has relied upon Apex Court judgment reported in 2007 
LLR 358 in the case of J.K. Synthetics Ltd. V/s K.R Agrawal 
& Anr. at para 19 (last few lines) the Hon'ble Apex Court 
has clearly held ... similarly in such case even where 
continuity of service is directed, it should only be for 
purpose of pensionary/retirement benefits, and not for 
other benefits like increments, promotions etc. Another 
case law relied upon by Mr. P. E. Jhaveri in the case of 
Andhra Pradesh State Road Transport Corporation and 
others and Abdul Kareem (2005-in-LLJ S.C. 477) wherein 
their Lordship have held if reinstatement directed by Labour 
Court without back wages and no specific direction given 
entitling workman to consequential benefits, then workman 
cannot claim benefit of notional increments during the 
period out of service. Admittedly in the instant case the 
workman Mr. Pandya was out of service from 6-11-1995 to 
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8/9-4-2011 and as per award of Industrial Court passed in 
ITC 17/99 dated 5-10-2000 there was no order for 
consequential benefits, because of rule of prudence that 
the workman had not been exonerated rather punishment 
of termination was modified to stoppage of one increment. 
So when punishment in modified form remained intact up 
to High Court, then how on the basis of continuity in 
service, the workman can make legitimate demand of 
increment and promotion at par with his colleagues whose 
services with ONGC had remained unblemished. Whereas 
the services of the workman remained with blemished. It is 
clear rule that the employees/workman having clean tenure 
of service are expected to get promotion then that of 
workman having no clean service carrier . 

10. Ext. 27 is the copy of award of Industrial Tribunal 
dated 5-10-2000. Ext. 28 is order dated 7-3-2001 of High 
Court passed in SCA 488/2001, Ext. 29 is order dated 
30-3-2001 passed by Division Bench in LP A 229/2001. 
These documents have already been discussed in the 
foregoing paragraphs. Ext. 30 is copy of the office order 
dated 20-4-2011 regarding pay fixation of the workman 
Mr. Pandya on his reinstatement on 9-4-2011 and by that 
order his pay was fixed at Rs. 8392 (scale code No.4) with 
the further order as to his increment due on 1-1-2002 is 
with held without cumulative effect. More so as per 
evidence of workman Mr. Pandya at Ext. 10 he is getting all 
benefits as per order. Ext. 31 copy of demand notice of 
union given to ONGC, and Ext. 32 copy of intervention 
letter of union to ALC (Central) are of no avail to the 2nd 
party to base claim seeking for reliefs as claimed. 

11. On the other hand the case laws relied upon by 
Shri J. I. Shah Advocate for the 2nd party- (1) Gurpreet 
Singh V/s. State of Punjab 2002 (92) PER page 838, (2) C.O. 
Arumugam V/s. State of Tamil Nadu (1991) SCC Sup 2 
page 199 and (3) State of Kerala &: others V/s. K. Bhaskeran. 
Pillai (2007) 6SCC 524 are not applicable in the instant case 
of the 2nd party workman. 

12. Upon consideration of the evidence and materials 
on the record and also in view of the case laws relied upon 
by the parties, I am of the considered view that the workman 
Mr. Pandya, has had no any legitimate ground to raise 
again an Industrial Dispute and demanding for his seniority 
and promotion at par with his colleagues in this reference 
case. This issue is decided against the 2nd party. 

13. ISSUE No. II 

In view of the findings given to issue No. Ill in the 
foregoing paragraphs I further find and hold that the 
workman Dwarkesh Pandya during his lifetime and 
thereafter his heirs (substituted) 2nd party have had no 
locus standi or any cause of action to raise Industrial 
Dispute demanding for benefits of seniority and promotion 
since after reinstatement on 9-4-2001. This issue is also 
decided against the 2nd party. 


14. ISSUE Nos. I & IV 

In view of findings given to issue No. II and III in 
the foregoings, I further find and hold that the reference is 
not maintainable and the 2nd party are not entitled to get 
any relief in this case. 

The reference is therefore, rejected on contest. No 
order as to any cost. 

This is my award. 

BINAY KUMAR SINHA, Presiding Officer 
9 2012 
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New Delhi, the 9th July, 2012 

S.O. 2534. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 270/ 
2011) of the Central Government Industrial Tribunal/ 
Labour Court, No 1 Delhi, now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of M/s. lOCL, Refinery Division Panipat 
(Haryana) and their workman, which was received by the 
Central Government on 2-7-2012. 

[No. L-30012/31/2005-IR (M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE DR. R. K. YADAV, PRESIDING OFFICER, 
CENTRAL GOVT.INDUSTRIAl TRIBUNAL No. 1, 
KARKARDOOMA COURTS COMPLEX: DELHI 
I.D.No.270/2011 

Shri Chhabil Kumar 
S/o Sh.Hari Singh 
R/oVill-Kharkara, 

Rohtak, Haryana ... Workman 

Versus 

The Manager, 
lOCL, Refinery Division, 

Panipat Refinery, 

Haryana. .. Management 

AWARD 

An apprentice was given training by Indian Oil 
Corporation Ltd., (in short the Corporation) at its Refinery 
Division, Panipat, Haryana. After conclusion of his 
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training, he was not found fit for regular appointment. 
Hence, regular appointment was not given to the 
apprentice by the Corporation. Eeeling aggrieved, he raised 
an industrial dispute before the Conciliation Officer. Since 
conciliation proceedings failed, the appropriate 
Government referred the dispute for adjudication to Central 
Government Industrial Tribunal No. II, New Delhi, vide 
order No.L-30012/31/2005-IR(M), New Delhi dated 
17-8-2005, with following terms:— 

“Whether the action of the management of Indian 
Oil Corporation Ltd., Panipat, in terminating the 
services of Shri Chhabil Kumar son of Shri Harish 
Singh, Operator Electrical, w.e.f. 6-11-2011 is legal 
and justified?” 

2. Claim statement was filed by the said apprentice, 
namely, Shri Chhabil Kumar pleading that he was engaged 
as Operator Electrical by the Corporation w.e.f. 2-9-2000. 
Prior to that he was appointed as apprentice w.e.f. 

6-11-1999 to 6-9-2000. He sucessfully completed his 
training, to the entire satisfaction of the Corporation. A 
bond was executed by him with the Corporation, admitting 
therein that he would serve the Corporation for a minimum 
period of 3 years, from the date of his appointment. An 
Identity Card was issued, giving Employee No. as TRP/P- 
11P83435 by the Corporation. He was working under direct 
control and supervision of manager, Panipat Refinery 
Division, Panipat, Haryana. His services were terminated 
in an illegal manner, without following pre-requisites 
contained in Section 25F of the Industrial Disputes Act 
1947, (in short the Act). Juniors to him are working with 
the Corporation. No charge sheet or a warning letter ever 
was issued. No domestic enquiry was conducted prior to 
termination of his services. He is unemployed since the 
date of termination of his services. He claims that he may 
be reinstated in the services of the Corporation with 
continuity and full back wages. 

3. The claim was demurred by the Corporation 
pleading that the claimant is not a workman, within the 
meaning of clauses (s) of Section 2 of the Act. Since, he 
was not a workman, he was not entitled to raise an industrial 
dispute. He cannot invoke provisions of Section 2 A of 
the Act. He was a trainee under the Apprentices Act, 1961. 
His terms and conditions of service are detailed in 
communication dated 19-8-1999. During the period of his 
training, he was paid stipend in terms of rules and 
regulations, under the Apprentices Act. Thereafter, he 
opted and elected to undergo training in electrical discipline 
for a period of another year. He was allowed to undergo 
training with effect from 18-9-2000, in terms of offer dated 
7-9-2000. It was stimulated therein that for his absorption 
he was to pass departmental test, as prescribed from time 
to time. He appeared in written test/ interview conducted 
on 6-11-2001 along with other candidates, but could not 
qualify the test. He secured only 26 marks out of 80, while 
qualifying marks were 32. The claimant again appeared for 
test/ interview, but could not qualify that test also. Thus, 


he was not given regular appointment in services of the 
Corporation. He was engaged for imparting training which 
does not create any right in his favour for being absorbed 
in services of the Corporation. His absorption was not 
automatic but dependent on passing of departmental test. 
Issuance of Identity Card is not a matter of dispute, pleads 
the Corporation. He was paid stipend Rs.2500 per month 
from September 2000 to September 2001. He was not 
engaged thereafter. He was fully aware that after expiry of 
one year he would be relieved from training, as per 
stipulation. He has no claim for reinstatement in service, 
presents the Corporation. 

4. Claimant entered the witness box to substantiate 
his claim. Shri B.S.Salan, Senior Manager (HR), tendered 
his affidavit, as evidence, on behalf of the Corporation. 
Since the claimant opted to abandon the proceedings w.e.f. 
23-9-2011, hence opportunity could not be accorded to 
him to purify facts detailed by Shri Salan, by an ordeal of 
cross-examination. No other witness was brought forward 
by either of the parties. 

5. Since the claimant had abandoned the proceedings 
w.e.f. 23-9-2011, the matter was preceded under rule 22 of 
the Industrial Disputes (Central) Rules 1957. Arguments 
were advanced by Shri Vivek Kaushal, authorised 
representative, for the Corporation. I have given my careful 
consideration to the arguments advanced at the bar and 
cautiously perused the record. My findings on issues 
involved in the controversy are as follows: 

6. Claimant swears in his affidavit dated 26-8-2006, 
tendered as evidence, that he was engaged as operator 
electrical by the corporation w.e.f. 2-9-2000. He was 
appointed as apprentice w.e.f. 6-11-1999 to 6-9-2000. He 
has successfully completed the training. He was 
performing jobs with the Corporation as per terms ,of his 
appointment. At that time, he was called upon to execute 
a bond, admitting therein that he would serve the 
Corporation for a minimum period of 3 years from the date 
of his appointment. Identity Card along with Employee 
Code No. PRP/P-11P83465 was issued in his favour. Salary 
slips from September 2000 to September 2001 were issued. 
His services were illegally terminated by the Corporation 
on 6-11 -2001. During the course of cross-examination, he 
concedes that he was engaged in terms of letter dated 
7-9-2000 and paid stipend of Rs. 2500 per month. He does 
not dispute that after completion of 1 year training in the 
year 2000, he appeared for test on 6-11-2001 and could not 
qualify it. He obtained only 26 marks out of 80, while he 
was required to obtain 32 marks to qualify the test. He 
concedes that he was to be retained on the post of 
Telephone Operator only on successfully qualifying 
written test, which he could not. On 4-6-2004 he was again 
called for written test, but could not qualify it also. He 
nowhere disputes that the persons, who could not qualify 
the written test/interview, were not given employment by 
the Corporation. He was given stipend for the training 
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period. His training came to an end in the month of 
September 2001. He further concedes that on 6-11-2001, 
his services were not terminated but on the other hand, 
his training came to an end. 

7. Shri B.S. Salan swears in his affidavit dated 
27-11-2006, tendered as evidence, that the claimant was 
engaged as a trainee, hence he was not a workmen. He 
was engaged as an apprentice in the first instance under 
the Apprentices Act. During the period of training, he was 
paid stipend in terms of rules and regulation provided 
under Apprentices Act. Thereafter he opted and elected 
to undergo training in electrical discipline for a period of a 
year. He was allowed to undergo training for a period of 1 
year w.e.f 18-9-2000, in terms of offer dated 7-9-2000. 
Thereafter, he appeared in a departmental test but could 
not qualify it. His absorption was not automatic but based 
on fulfillment of pre-conditions of qualifying written test. 
The matter did not end there. He again appeared for test 
and failed to qualify it. He was never appointed as operator 
electrical. Since he could not qualify the test, hence he 
had no right to seek his appointment with the Corporation. 

8. When facts unfolded by the claimant and Shri 
B.S. Salan are appreciated, it came to light that initially 
claimant was engaged as a trainee under the Apprentices 
Act. After completion of the training as an apprentice, he 
again opted and elected to undergo training in electrical 
discipline for a period of 1 year. Corporation allowed him 
to undergo training w.e.f. 18-9-2000. His training came to 
an end on 6-11-2001. Since he could not qualify test and 
interview at all, he was not given an appointment by the 
Corporation. Question for consideration comes whether 
the claimant was a workman, when he worked as an 
apprentice with the Corporation? For an answer, definition 
of “workman” contained in clause (s) of Section 2 of the 
Act is to be construed. For sake of convenience the said 
definition is extracted thus:— 

“(s) “Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or has 
a consequence of, that dispute or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person— 

(i) Who is subject to Air Force Act, 1950 (45 of 
1950), or the Army Act, 1950(46 of 1950)orthe 
Navy Act, 1957 (62 of 1957), or 

(ii) Who is employed in police service or as an 
officer or other employee of a prison; or 

(iii) Who is employed mainly in managerial or 
administrative capacity; or 


(iv) Who, being employed in a supervisory capacity 
draws wages exceeding one thousand six 
hundred rupees per man some or exercises either 
by nature of the duties attached to the office by 
reason of the powers vested in him, function 
mainly by a managerial nature”. 

9. As provisions of clause(s) of Section 2 of the Act 
highlight, an apprentice has specifically been included in 
the definition of “workman” but provisions of the 
Apprentices Act defines the term “apprentice” to mean 
“a person who is undergoing apprentice-ship training in a 
designated trade in pursuance of a contract of apprentice¬ 
ship”. Section 18 of the Apprentices Act provides that an 
apprentice shall be a trainee and not workmen. It has further 
been stipulated therein that the provisions of any law with 
respect to labour shall not apply to or in relation to such 
apprentice. For sake of convenience provisions of 
Section 18 of Apprentices Act are extracted thus:— 

“18. Apprentice are trainees and not workers - save 
as otherwise provided in this Act, — 

(a) Every apprentice undergoing apprenticeship 
training in a designated trade in an establishment 
shall be trainee and not a worker, and 

(b) The provision of any law with respect to labour 
shall not apply to or in relation to .such 
apprentice”. 

10. It is relevant to note that the word “apprentice” 

as defined in clause (aa) of Section 2 of the Apprentices 
Act makes it clear that an apprentice shall only be a trainee 
and not a “worker” and the provision of “any law with 
respect to labour” shall not apply to or in relation to him. 
Employees under various labour laws have been defined 
by different expressions. Eor instance, in the Eactories 
Act 1948, the expression “workers” has been used, in the 
Employees State Insurance Act, 1948 the expression 
“employee” has been used while in Section 2 (s) of the 
Act, the expression “workman” has been used which means 
“any person including an apprentice” employed in any 
industry.” 

11. The Apex Court in Employees State Insurance 
Corporation [1976 (I) LLJ-8I] considered the scheme of 
Apprentices Act 1961 particularly the definition of 
“apprentice” in Section 2 (aa) and provisions of 
Section 18 of that Act and the definition of “employee” in 
section 2(9) of the Employees State Insurance Act 1948 
and ruled that an “apprentice” is not “employee” as 
defined in the Employees State Insurance Act. The Court 
made a significant observation that if the legislature 
intended to enlarge the definition of word “employee” in 
Section 2(9) of the Employees State Insurance Act; it could 
have included word “apprentice” in it, as has been done 
in Section 2(s) of the Act. Such a deliberate omission, on 
the part of the legislature, can be atributed only to the well 
known concept of “apprenticeship” which the legislature 
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assumed and took note of for the purpose of the Act. That 
is not to say if the legislature intended, it could not have 
enlarged the definition of word “employee” even to include 
“apprentice”, but the legislature did not choose to do so. 

12. In Hanuman Parsad Choudhary (1986 Lab IC 1014) 
the Rajasthan High Court was confronted with the 
proposition as to whether an “apprentice” as defined in 
Section 2(aa) and the provision of Section 18 of the 
Apprentices Act will not be “workman” as defined in 
Section 2(s) of the Act, despite having specifically been 
included in the definition. The Court pointed out that the 
Apex Court in Employees State Insurance Corporation 
(supra) had not considered the definition of “workman” 
in Section 2 (s) of the Act in conjunction with the provision 
of Section 18 of the Apprentices Act, since the Court was 
primarily concerned with the question as to whether an 
apprentice could be regarded as an employee under 
Section 2 (9) of the Employees State Insurance Act, 1948. 
The High Court ruled that the said decision cannot be 
read as laying down that in spite of the provisions of 
Section 18 of the Apprentices Act, an “apprentice” 
governed by the Apprentices Act is to be treated as a 
“workman” under Section 2(s) of the Act. The High Court, 
therefore, held that an apprentice governed by the 
Apprentices Act is not workmen for the purpose of the 
Act and the provision of the Act would not be applicable 
to him. 

13. A contract of apprenticeship under the provision 
of Apprentices Act, is required to be registered. Section 4 
of the Apprentices Act contemplates existence of a 
concluded contract of apprenticeship which is required to 
be sent for registration. Eor sake of convenience 
provisions of Section 4 of the Apprentices Act, are 
extracted thus:— 

“4.Contract to apprenticeship — 

(1) No person shall be engaged as an apprentice to 
undergo apprenticeship training in a designated 
trade unless such person or, if he is minor, his 
guardian has entered into a contract of 
apprenticeship with the employer. 

(2) The apprenticeship training shall be deemed to 
have commenced on the date on which the 
contract of apprenticeship has been entered into 
under sub-section (1). 

(3) Every contract of apprenticeship may contain 
such terms and conditions as may be agreed to 
by the parties to the contract: 

Provided that no such term or condition shall 
be inconsistent with any provision of this Act 
or any rule made there under. 

(4) Every contract of apprenticeship entered into 
under sub-section (1) shall be sent by the 
employer with in such period as may be 


prescribed to the Apprenticeship Adviser for 
registration. 

(5) The Apprenticeship Adviser shall not register 
a contract of apprenticeship unless he is 
satisfied that the person described as an 
apprentice in the contract is qualified under this 
Act for being engaged as an apprentice to 
undergo apprenticeship training in the 
designated trade specified in the contract. 

(6) Where the Central Government, after consulting 
the Central Apprenticeship Council, makes any 
rule varying the terms and conditions of 
apprenticeship training of any category of 
apprentices undergoing such training, then, the 
terms and conditions of every contract of 
apprenticeship relating to that category of 
apprentices and subsisting immediately before 
the making of such rule shall be deemed to have 
been modified accordingly”. 

14. As emerged out of the provision Section 4 of the 
Apprentices Act, as apprenticeship contract is required to 
be registered to become a contract of apprenticeship, as 
contemplated by sub section (4) of the said Section. An 
apprenticeship contract, under the provision of 
Apprentices Act, shall exclude applicability of any 
provision of any law with respect to labour to an 
apprentice. A person who has been engaged as an 
apprentice shall be a trainee and not a workman. 
Consequently an apprentice under the Apprentices Act 
shall not fall within the ambit of definition of “workman” 
as contained in Section 2(s) of the Act. However an 
apprentice, whose case does not fall within the ambit of 
the provisions of the Apprentices Act, shall be a workman 
within the meaning of Section 2(s) of the Act. 

15. As emerge out of the agreement dated 19-8-1999 
the claimant was engaged as an apprentice with the 
Corporation w.e.f. 6-11-1999 to 6-9-2000. Above agreement 
highlights that it was entered into between the claimant 
and the Corporation under Apprentices Act. The said 
agreement was sent for registration as contemplated by 
sub section (4) of Section 4 of the Apprentices Act. 
Consequently it is clear that on the strength of agreement 
dated 19-8-1999 the claimant was engaged as an apprentice. 
He was a trainee and not a workmen w.e.f. 6-11-1999 to 
9-9-2000. 

16. Offer of engagement as a trainee in electrical 
discipline was given to the claimant by the Corporation 
on 7-9-2000. When offer of engagement dated 7-9-2000 is 
perused it came to light that it is not an apprenticeship 
agreement, under the Apprentices Act. Shri Salan no where 
projects that this offer of engagement was under the 
provision of Apprentices Act, or this contract of 
apprenticeship was sent for registration. Consequently it 
is evident that offer of engagement given to the claimant 
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as electrical trainee was not covered within the provisions 
of Apprentices Act. Therefore engagement of the claimant 
from 18-9-2000 tiU 6-11-2001, though as an apprentice, would 
clothe him with the status of workman, as contemplated 
by Section 2(s) of the Act. The claimant, though engaged 
as an apprentice, was a workman. He was employed by 
the Corporation in its establishment to do the work of the 
nature, contemplated in the definition of the workman, 
contained in Section 2 (s) of the Act. It does not lie in the 
mouth of the Corporation to assert that the claimant was 
not a workman, when he was engaged as a trainee in 
electrical discipline w.e.f 18-9-2000. 

17. Agreement dated 7-9-2000 highlights that it was 
agreed in to between the claimant and the Corporation 
that for his absorption in service he had to qualify written 
test. The claimant appeared for written test on 6-11-2001 
but could not qualify it. He concedes that he obtained 26 
marks out of 80, while he was required to obtain 32 marks 
to qualify the test. He was again called for test which was 
also not qualified by him. Thus, it has emerged over the 
record that despite opportunities granted to the claimant, 
he could not qualify written test for his absorption in 
services of the Corporation. 

18. The claimant concedes that on 6-11-2001 his 
training came to an end. He admits that on 6-11-2001 his 
services were not terminated. Therefore out of facts 
admitted by the claimant on those highlighted by Shri 
Salan it came to light that training of the claimant came to 
an end on 6-11-2001. He could not continue in service of 
the Corporation since he failed to qualify written test. 
Whether non-extension of his training period or act of 
reliving him when his training came to an end would 
amount to retrenchment? 

19. For an answer, definition of the term retrenchment 
is to be construed. Clause (oo) of Section 2 of the Act 
defines retrenchment. For sake of convenience, the said 
definition is as extracted thus : 

“(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinary 
action, but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 


(c) termination of the services of a workman on 
the ground of continued ill-health”. 

20. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 
(i) voluntary retirement of the workman, or (ii) retirement 
of workman on reaching the age of superannuation, or (hi) 
termination of the service of a workman as a result of non 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on "the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979 
(I)LLJ 1] andMahabir[1979(II)LLJ363]. 

21. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in, that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not amount 
to retrenchment. The second part refers to “such contract” 
being terminated under a stipulation in that behalf 
contained therein. The cases contemplated, under this part 
too, would not amount to retrenchment. However this sub¬ 
clause, being in the nature of an exception to clause (oo) 
of Section 2 of the Act, is ruled to be construed strictly 
when contractual agreement is used as modus operandi 
to frustrate claim of the employee to become regular or 
permanent against a job. The adjudicator has to address 
himself to the question whether the period of employment 
was stipulated in the contract of employment as a device 
to escape the applicability of the definition of retrenchment. 
See Shailendra Nath Shukla (1987 Lab. l.C, 1607), Dilip 
Hanumantrao Shrike (1990 Lab. l.C, 100) and Balbir Singh 
[1990(1) LLJ. 443]. On re view of law laid by the Apex Court 
and various High Courts, a single Judge of the Madhya 
Pradesh High Court, in Madhya Pradesh Bank Karamchari 
Sangh (1996 Lab. l.C. 1161) has laid following principles of 
interpretation and application of sub-clause (bb) of clause 






6228 


THE GAZETTE OE INDIA: AUGUST 4,20I2/SHRAVANAI3,1934 


[Part II— Sec. 3(ii)] 


(oo) of Section 2 of the Act: 

“(i) that the provisions of Section 2(oo)(bb) are 
to be construed benevolently in favour of 
the workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall under section 2(oo)(bb), 

(iii) that the provisions of Section 2 (oo)(bb) are 
not to be interpreted in the manner which may 
stifle the main provision, 

(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed 
as mala fide and it may amount to be a fraud 
on statute; 

(v) that there would be wrong presumption of 
non-applicability of Section 2(oo)(bb) where 
the work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed had come to an 
end”. 

22. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of the requirements of his 
service, falling within the ambit of definition of 
retrenchment. On compliance of the requirements of 
Section 25F or 25N and 25G of the Act, it is open to the 
employer to retrench a workman. 

23. Termination of service of an employee during 
the period of probation was held to be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) of 
the Act, in C.M.Venugopal [1994 (l)LLJ 597]. As per fact 
of the case. Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation 1962 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to earn 
confirmation, his service was terminated in terms of 
Regulation 14 as well as order of appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb), hence it was not 
retrenchment. 

24. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. l.C, 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of Section 2(oo) of the Act. It was observed as 


follows: 

“ 4 . It would thus be clear that the respondents 
were not working throughout the season. 
They worked during crushing seasons only. 
The respondents were taken into work for 
the season and consequent to closure of the 
season, they ceased to work. 

5. The question is whether such a cessation 
would amount to retrenchment. Since it is 
only a seasonal work, the respondents cannot 
be said to have been retrenched in view of 
what is stated in sub-clause (bb) of 
Section 2(oo) of the Act. Under these 
circumstances, we are of the opinion that the 
view taken by the Labour Court and the High 
Court is illegal. However, the appellant is 
directed to maintain a register for all workmen 
engaged during the seasons enumerated 
herein before and when the new season starts 
the appellant should make a publication in 
neighbouring places in which the 
respondents normally live and if they would 
report for duty, the appellant would engage 
them in accordance with seniority and 
exigency of work”. 

25. Above legal position was reiterated by the Apex 
Court in Anil Bapuro Kanase [1997 (10) S.C.C. 599] wherein 
it was noted as follows: 

“3. The learned counsel for the appellant 
contends that the judgment of the High Court 
of Bombay relied on in the impugned order 
dated 28-3-1995 in Writ Petition No.488 of 
1994 is perhaps not applicable. Since the 
appellant has worked for more than 180 days, 
he is to be treated as retrenched employee 
and if the procedure contemplated under 
Section 25-F of the Industrial Disputes Act, 
1947 is applied, his retrenchment is illegal. 
We find no force in this contention. In 
Morinda Coop. Sugar Mills Ltd. V, Ram 
Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in 
sugarcane crushing, in para 4, it is stated that 
it was not a case of retrenchment of the 
workman, but of closure of the factory after 
the crushing season was over. Accordingly, 
in para 5, it was held that it is not 
‘retrenchment’ within the meaning of Section 
2(oo) of the Act. As a consequence the 
appellant is not entitled to retrenchment as 
per sub-clause (bb) of Section 2(oo) of the 
Act. Since the present work is seasonal 
business, the principles of the Act have no 
application. However, this Court has directed 
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that the respondent management should 
maintain a register and engage the workmen 
when the season starts in the succeeding 
years in the order of seniority. Until all the 
employees whose names appear in the list 
are engaged in addition to the employees who 
are already working, the management should 
not go in for fresh engagement of new 
workmen. It would be incumbent upon the 
respondent management to adopt such 
procedure as is enumerated above”. 

26. In Harmohinder Singh [2001 (5) S.C.C. 540] an 
employee was appointed as a salesman by kharga canteen 
on 1-6-74 and subsequently as a cashier on 9-8-75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month's notice by either party. He was served with a notice 
to the effect that his service would be relinquished with 
effect from 30-6-1989. Relying precedent in Uptron India 
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract 
of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held 
to be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place 
on expiry of contract of service. 

27. In Batala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1-4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of Section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanase (supra) the Apex Court ruled that 
since his engagement was for a specific period and specific 
work, relief granted to him by the Labour Court can not be 
maintained. 

28. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65) same view was maintained by 
the Apex Court. It was ruled therein that the precedent in 
S.M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
about the engagement being temporary without indication 
of any period attracts Section 25F of the Act if it is proved 
that the concerned workman had worked continuously for 
more than 240days. Case of Darbara Singh and Kishan 


Chand Samal were fourd to be relating to fixed term of 
appointment. 

29. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakesh Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9-90. On consideration of facts and law High Court 
of Delhi has observed thus ; 

" ... In the present case, the respondent was 
appointed as a copyist for totaling the accounts of 
ledger for the year 1986-87 and then for 1987-88. His 
initial appointment was for the period of three 
months. It was extended from time to time and no 
extension was given after 20th September, 1990. He 
was appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
that appointment as that of the respondent is 
squarely covered under Section 2(oo)(bb) of the Act. 
Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment”. 

30. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hanumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh, Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra). Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) and High Court of Delhi in BSES 
Yamuna Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf The law, so laid, holds the water 
and would be applied to the case of the claimant. 

31. As is evident agreement dated 7-9-2000 empowers 
the Corporation not to absorb services of the claimant 
when he failed to qualify written test. It is emerging over 
the record that services of the claimant were dispensed 
with under stipulation contained in agreement dated 
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7-9-2000. The case of the claimant squarely falls within 
sub clause (bb) of clause (oo) of Section 2 of the Act. It 
does not amount to retrenchment. 

32. Since act of reliving the claimant does not amount 
to retrenchment, provisions of Section 25E of the Act does 
not come into play. Neither corporation was under 
obligation to give one month notice nor pay in lieu thereof, 
besides amount of retrenchment compensation to the 
claimant. Act of the Corporation no where violates the 
provisions of the Act. No rights accrued in favour of the 
claimant for his absorption in services of the Corporation. 
His claim derserves dismissal. The same is, accordingly, 
dismissed. Award is passed in favuor of the Corporation 
and against the claimant. It be sent to the appropriate 
Government for publication. 

Dated 11-5-2012 Dr. R. K. YADAV, Presiding Officer 
9 2012 
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[4. 4:4-30012/66/2001-341341(44)] 
#44 #441, 3147 
New Delhi, the 9th July, 2012 

S.O. 2535. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 183/ 
2001) of the Central Government Industrial Tribunal/ 
Labour Court, Lucknow now as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Oil & Natural Gas Corporation 
Ltd. (Dehradun) and their workman, which was received 
by the Central Government on 2-7-2012. 

[No. L-30012/66/2001-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT : Dr. MANJU NIGAM, Presiding Officer 

I.D.No. 183/2001 

Ref. No. L-30012/66/2001-1R (M) dated: 20-12-2001 
BETWEEN 

Neeta Sharma D/o Shri GK. Sharma 
R/o 48/2, Nari Shilp Mandir Marg 
Chakrata Road 
Dehradun 


AND 

The Chairman-cum-Managing Director 
ONGCLtd. 

Jeevan Bharti Building 
Cannught Place 
New Delhi. 

AWARD 

1. By order No. L-30012/66/2001-IR (M) dated: 
20-12-2001 the Central Government in the Ministry of 
Labour, New Delhi in exercise of powers conferred by 
clause (d) of sub section (1) and sub section (2A) of Section 
10 ofthe Industrial Disputes Act, 1947 (14 of 1947) referred 
this industrial dispute between Neeta Sharma D/o 
Shri GK. Sharma, R/o 48/2, Nari Shilp Mandir Marg, 
Chakrata Road, Dehradun and the Chairman-cum- 
Managing Director, ONGC Ltd., Jeevan Bharti Building, 
Cannught Place, New Delhi for adjudication . 

2. The reference under adjudication is: 

“Whether the action of ONGC management in 
terminating the services of Smt. Neeta Sharma, 
Computer Operator w.e.f. 1-8-99 is justified? If not, 
what relief the he is entitled to?” 

3. The case of the workman, Neeta Sharma, in brief, 
is that she was appointed as Computer Operator on 4-8-98 
and worked as such for more than 240 days continuously, 
till 31-7-1999 when her services were terminated abruptly 
on 1-8-1999 without assigning any reason or notice, in 
contravention of the provisions contained in Section 25 L. 
She has further alleged that one junior employee viz. 
Km. Taran Preet Kaur is still working with the opposite 
parties in violation of the provisions of the I.D. Act, 1947. 
Accordingly, the workman has prayed that her termination 
w.e.f. 1-8-1999 be declared illegal and unjustified and she 
be reinstated with back wages and continuity in service. 

4. The management of the ONGC has disputed the 
claim of the workman by filing its written statement; wherein 
it has submitted that the workman was never appointed 
by it as Computer Operator; rather she was entertained as 
a ‘trainee’ and as a trainee, question of appointment in 
services of corporation does not arise at all; and 
accordingly, there arise no question of terminating her 
services on 1-8-99 as such there was no relationship of 
employer and employee between the opposite party and 
the workman. It has been submitted by the management 
that the initial tenure of training of the workman was only 
for six months, which expired on 31-1-99. The training 
period was renewed and same was extended for another 
six months at the oral request of the workman, which finally 
expired on 31-7-99; but after this no extension was granted 
to the workman in spite of her written request. A trainee is 
not and cannot be treated as employee/workman, employed 
by the Corporation and token amount given to her to cater 
her daily needs like conveyance/transportation problems 































[WT II—3(ii)] 


^IRcT ^ 4 , 2012/9rm 13, 1934 


6231 


and other requirement of training does not constitute salary 
or wages. Discontinuation of training doss not amount to 
retrenchment. It was further contended that after 
completing training, the applicant got employment with 
M/s. C.S. Instruments and Services (P) Ltd. It has been 
specifically denied that Km. Taran Preet Kaur was engaged 
as Computer Operator or was ever in the employment of 
opposite party as an employee. Just like applicant, 
Km. Kaur was a student of polytechnic and was sponsored 
by them for on job training. The management has 
specifically mentioned that the concept of working 240 
days is totally irrelevant in the present matter as any of 
the provisions of the I.D. Act does not apply in the present 
case since the applicant does not fall in the category of 
'workman'. It was further contended that the workman does 
not posses requisite qualifications for the post of 
Computer Operator, prescribed under Recruitment Rules; 
which is MCA/BE or B. Tech, in Computer Science from a 
recognized university, as such she could not be appointed 
as Computer Operator. Aocordingly, the management of 
ONGC has prayed that the applicant is not entitled to relief 
of reinstatement in service or back wages or any other 
relief against the management. The claim is liable to be 
rejected on the forgiving reasons. 

5. Rejoinder was filed; wherein apart from reiterating 
the averments made by her in the claim statement, she has 
stated that her services were engaged and salary was paid 
hence, she comes within the definition of 'workman' and 
there existed master-servant relationship between the 
opposite party and her. 

6. The workman has filed photocopy of following 
documents vide list of documents dated 5-9-2002; 

(i) Working paper dated 21 -7-98 to 12-4-99. 

(ii) Letter dated 4-8-98 from Principal, ONGC 
Mahila Polytechnic to GM, ONGC. 

(iii) Certificate dtd. 6-8-99, by Dr. V.K. Gupta. 

(iv) Letter by workman to ALC (C) dated 

15- 9-2000. 

(v) Letter By Sh. O.P Chuhan to Secy. Govt, of 
India dated 29-6-2001. 

(vi) FOC report by ALC (C). 

(vii) Summon/notice by ALC (C). 

(vui) Appointment letter by C. S. Instruments and 
Services P. Ltd. 

(ix) Letter by workman to Chairman, ONGC. 

(x) Objection given by ONGC in ALC (C) dated 

16- 10-2000. 

(xi) Letterof Mrs. James Peters dated 3-10-2000 
to ALC (C). 

(xii) Application of applicant u/s 2A I.D. Act. 

(xiii) Rej oinder by workman. 


(xiv) Certificate dated 2-7-99. 

(xv) Certificate dated 5-5-99, 2-6-99, 15-4-99, 
1-3-99, 5-2-99, I-I-99, 2-12-98, 2-11-98, 
12-10-98&2-9-98. 

(xvi) Letter dated 13-10-98 by P&A officer. 

(xvii) Summer training gate pass. 

(xviii) Pay sanction order dated 6-8-98. 

(xk) Pay sanction order dated 2-9-98. 

(xx) Pay sanction order dated 12-10-98. 

(xxi) Cash payment voucher dated 12-10-98. 

(xxii) Pay sanction order dated 2-11 -98. 

(xxiii) Pay sanction order dated 2-12-98. 

(xxiv) Pay sanction order dated I -1 -99. 

(xxv) Pay sanction order dated 3-2-99. 

(xxvi) Pay sanction order dated 1-3-99. 

(xxvii) Pay sanction order dated 15-4-99. 

(xxviii) Pay sanction order dated 5-5-99. 

(xxk) Pay sanction order dated I -6-99. 

(xxx) Pay sanction order dated 2-7-99. 

(xxxi) Pay sanction order dated 5-7-99. 

(xxxh) Pay sanction order dated 3-8-99. 

(xxxiS) Cash payment voucher 4-8-99. 

7. Following documents have been filed by the 
management vide list dated 5-9-2002 ; 

(i) Payment vouchers in respect of the workman 
for the period 4-8-98 to 31-7-99. 

(ii) Attendance Register of HRG for the period 
January, 97 to December, 97. 

(iii) Attendance Register of HRG for the period 
January, 98 to December, 98. 

(iv) Certificate dated 6-8-99 issued in favour of 
workman. 

(v) Letter dated 4-8-98 of ONGC Mahila 
Pravidhik Prashikshan Sansthan sponsoring 
workman. 

(vi) Application dated 20-7-99 of workman for 
extension. 

(vii) Appointment letter dated 27-7-99 issued to 
workman by M/s. C. S. Instruments and 
Service Pvt. Limited, Dehradun. 

(vui) Certificated Standing Orders for contingent 
employees of ONGC. 

(ix) Modified Recruitment and Promotion 
Regulations 1980 and connected instruction 
of ONGC Ltd., (to prove that the corporation 
has to comply with provisions of 
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Employment Exchange (Compulsory 
Notification of Vacancies) Act. 

(x) Extract of R&P Regulations 1980 prescribing 
qualification for Computer Programmer (Sr. 
Technical Assistant Programming) 

(xi) Certificate dated 15-3-2001 issued to 
Ms. Taran Preet Kaur. 

(xii) Identity card issue to the workman. 

(xiii) Letter dated 17-11-99 of ONGC Mahila 
Pravidhik Prashikshan Sansthan sponsoring 
Taran Preet Kaur. 

8. The applicant has examined herself in support of 
her case whereas the management has examined Dr. V.K. 
Gupta, Manager (P&A) and Shri D.K. Kalra, Chief 
Manager (IE) in support of their cases. The parties cross- 
examined witnesses of each other. The parties forwarded 
arguments in support of their respective averments. 

9. Heard representatives of the parties and perused 
entire, evidence on record. 

10. The case of the applicant is that she was 
appointed by the opposite party on the post of Computer 
Operator, without any appointment letter on 4-8-1998 and 
her services was terminated without any notice or 
compensation in lieu thereof w.e.f. 1-8-1999 in violation of 
provisions contained in Section 25 E of the I.D. Act, 1947 
and further she has worked more than 240 days 
continuously and therefore, her services cannot be 
terminated without complying the provisions of Section 
25 N and E of the I.D. Act. Termination of the applicant is 
illegal and unjustified; hence, directions be issued to the 
opposite party to reinstate the workman with full back 
wages and continuity of service with cost. 

11. Per contra, the management of the ONGC at the 
very outset of the case has taken the plea that the applicant, 
Neeta Sharma was an “on the job trainee” and she had 
undergone through “training in Computers”, on 
recommendation of the Principal, ONGC Mahila Technical 
Training Institute vide their letter dated 4-8-1998. The 
applicant has undergone the said training, initially from 
4-8-98 to 31-1-1999 and later this training period was 
extended for another six month, on her request, up to 
31-7-99. It has been contended by the authorized 
representative of the management that such trainees, being 
not employees/workmen, are not amendable to the 
provisions of Certified Standing Orders as applicable to 
the workmen of the Corporation. It was further contended 
that since such trainees are not employees/workmen of 
the Corporation, hence there arises no question of giving 
them appointment order at all. Moreover, there exist no 
employer - employee relationship between the corporation 
and such trainees in as such they do not come within the 
purview of the definition of 'workman' as defined in Section 
2 (s) of the I.D. Act, 1947. Since the applicant was a trainee, 
therefore, any of the provisions of the Act or that of Section 


25 E or 25 N does not attract in the case of the applicant, 
Neeta Sharma as she was never appointed by the 
Corporation following due procedures laid down in its 
Standing Certified Orders; rather her name was sponsored 
by the ONGC Mahila Technical Training Institute for 
providing training in computers and accordingly, on the 
recommendation of the Principal of the said institute, Neeta 
Sharma was imparted training in Computers, hence she 
was nothing more than a trainee and not an appointee or a 
workman. The authorized representative of the 
management has also argued that since the applicant, Neeta 
Sharma is not a “workman” under Act; the reference is not 
maintainable as bad in the eye of law. 

12. To sustain its contention that the applicant, 
Neeta Sharma was a trainee, the management of the ONGC 
has filed working certificate, issue to Neeta Sharma, paper 
No. 6/100, wherein she has been mentioned as 'trainee', 
letter dated 4-8-98 of the Principal, ONGC Mahila Technical 
Training Institute, paper No. 6/101, sponsoring Neeta 
Sharma for 'training in computers' and application of Neeta 
Sharma dated 20-7-1999; paper No. 6/102, whereby she 
has requested the management of ONGC to extend her 
tenure as “Computer Job Trainee” for another six months, 
gate pass issued to Neeta Sharma for 'summer training', 
paper No. 6/115. The management had relied on above 
documents; to show that the applicant, Neeta Sharma was 
a “trainee”. It has been emphasized that a trainee is not 
covered with the definition of workman as specified in 
Section 2 (s) of the I.D. Act, 1947. 

13. To consider whether the applicant is workman, it 
is relevant to go through the definition of 'workman' 
defined in the Section 2 (s) of the Industrial Disputes 
Act, 1947: 

“workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person— 

(i) who is subject to the AirEorce Act, 1950 (45 
of 1950), or the Army Act, 1950 (46 of 1950), 
or the Navy Act, 1957 (62 of 1957); or 

(ii) Who is employed in the police service or as 
an officer or other employee of a prison; or 

(iii) Who is employed mainly in a managerial or 
administrative capacity; or 

(iv) Who, being employed in a supervisory 
capacity, draws wages exceeding [ten 





[WT II—3(ii)] 


^ TTsm : 4 , 2012/?rm 13, 1934 


6233 


thousand rupees] per mensem or exercises, 
either by the nature of the duties attached to 
the office or by reason of the powers vested 
in him, functions mainly of a managerial 
nature.” 

14. In support of its contentions, the management 
has relied on 2004 (101) FLR 710 Vijay alakshmi Insecticides 
and Pesticides Ltd. vs. Chairman, Industrial Tribunal -cum- 
Labour Court, Vishakhapatnam and other. In the aforesaid 
case respondent was appointed as Trainee helper by the 
management for one year on the payment of consolidated 
amount of Rs. 1300 per month subject to extension of 
further period and regularization as per decision of 
management subject to satisfaction of his work. 
Respondent worked for two years. When his services 
terminated, he made representation. The management took 
a specific stand that the respondent cannot invoke 
jurisdiction of the Industrial Tribunal and submitted that 
being only a Trainee, the definition of 'workman' is not 
attracted and hence no relief can be granted. The Industrial 
Tribunal-cum-Labour Court granted relief in favour of the 
respondent, holding that trainee being ‘apprentice’; hence, 
fall within the meaning of ‘workman’. Aggrieved 
management preferred the writ petition; whereby the award 
of the Industrial Tribunal -cum- Labour Court was quashed 
and writ was allowed. It was observed Hon'ble Andhra 
Pradesh High Court that; 

“The essential condition of a person being a 
workman within the terms of this definition is that 
he should be employed to do the work in that 
industry, that there should be in other words, an 
employment of his by the employer and him as 
between employer and employee or master and 
servant and unless a person is thus employed there 
can be no question of his being a workman within 
the definition of the term as contained in the Act.” 

It has further observed that “a Trainee engaged by 
the petitioner-company does not fall within the definition 
of workman.” 

In another case of Management of M/s Otis Elevator 
Co. (India) Ltd. vs. Presiding Officer, Industrial Tribunal 
III and another 2003 (98) FLR 53; the respondent was 
offered to undergo training as a Field/Trade Trainee in the 
petitioner organization, it was observed by the Hon'ble 
Delhi High Court that “the respondent engaged as 'trainee' 
by the petitioner company did not come under the 
definition of 'workman' and the “stipend” being paid to 
the respondent were not wages”. In the said case the 
training period of the respondent was not extended as he 
was not found to have an aptitude for the training in the 
trade of the petitioner. The award of Industrial Tribunal - 
cum- Labour Court was set aside and writ was allowed. 

In 1998 (79) FLR 965 Kamal Kumar vs. J.P.S. Malik, 
P.D. Labour Court & others it has been observed by 
Hon’ble Delhi High Court that “in order to come within 


the ambit of the expression 'workman' as defined under 
Section 2 (s) of the Industrial Disputes Act, it must be 
established that the person concerned is employed in 
industry and that mere finding of apprentice or trainee is 
not enough.” He has to prove and establish that he is 
employed in the respondent Corporation and that also to 
do any skilled or unskilled, manual, supervisory, technical 
or clerical work for heir or reward. 

By the above discussed/cited case laws, 
management made earnest effort to prove that the 
applicant, Neeta Sharma who was engaged as ‘on job 
trainee’ was only a ‘trainee’ and not a 'workman' as defined 
under Section 2 (s) of the I.D. Act, 1947. There was no 
relationship of employer and employee between the 
corporation and the applicant. 

15. It is very natural that in an industry various nature 
of jobs are cropped up and to cope up with the job 
requirements persons are engaged on various terms and 
conditions and these engaged persons are termed as 
employees and on their engagement to carry out work/job 
for the benefit/need of the industry, there forms a 
relationship of employer and employee between such 
industry and employees. Accordingly, to ascertain the 
relationship between the corporation and applicant it would 
be proper to check as to whether there was some job 
requirement with the ONGC or the engagement of the 
applicant was only for training/welfare measure. 

16. In this regard the workman has filed photocopy 
of ‘Working Paper’ regarding engagement of a onthe job 
Computer Trainee, from ONGC Mahila Polytechnic, paper 
No. 3/3 to 3/4 wherein notes and order regarding 
engagement/extension and payment made to the applicant 
find their references. The opening note of the said working 
paper discloses the fact regarding engagement of one on- 
the-job Computer Trainee which is quoted as under: 

“HRG, as one of the initiatives, has taken up an 
exercise to document and identify existing Corporate 
Level positions, indicating the incumbents 
occupying such positions in an Organization Chart 
form. It would consist of important informations also 
as follows; 

(a) Month/Year of joining present post. 

(b) Month/Year of posting at present station 

(c) Month/Year of posting at specific region 

(d) Month/Year of superannuation 

Specimen in this regard (as on 1-4-98) is placed 
opposite for kind perusal. 

Compilation & computerization of the data would 
require a lot of computer-work at the initial stage. 
Its periodical updation would also involve massive 
data-entry job till the system stabilizes. Hence, 
availability of a Computer Operator would facilitate 
the job to be completed as per plan. 
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In view of ebove, it is proposed that approval may 
kindly be accorded for engaging a student of ONGC 
Mahila Polytechnic as on-the-job Computer Trainee 
for a -year on a fixed monthly stipend of Rs. 1500 with 
no obligation of the part of ONGC to provide 
employment thereafter. The trainee, as such will receive 
the requisite on-the-job training, and HRG's requirement 
of massive data entry will also be met with. 

Submitted for kind approval please. 

sd- 

21-7-98 
(Y. C. VERMA) 
Manager (lE)HRG 

Agreed for a period of 6 months. 

sd- 
23-7-98 
Director (Pers.) 

Reference kind approval of Director (P) on pre-page 
for engaging one trainee, through Mahila 
Polytechnic for a period of six months on 
consolidated stipend of Rs. 1500 per month. 
Accordingly one trainee has been engaged, and six 
month's period will expire on 31-1-99. 

HRG has taken up massive work of data compilation 
& analysis, which includes corp. responsibility 
structure, age/qualification matrix etc. In order to 
assist compilation of the job in hand, approval for a 
further period of six months w.e.f. I -2-09 is requested. 
May kindly approve. 

sd- 

15-1-99 

GM(P&A)HRG 

sd- 
19-1-99 
Director (P)” 

17. A bare perusal of the above note/order sheet (s) 
shows that the ONGC was in need of a computer operator 
for Compilation & computerization of the data. The 
requirement of such computer operator was there till the 
massive data-entry job get accomplished and the system 
stabilizes. Hence, proposal for engaging a student of ONGC 
Mahila Polytechnic as on-the-job Computer Trainee for a 
year on a fixed monthly stipend of Rs. 1500 was put before 
higher authorities of the ONGC. In the said note dated 
21-7-98 it is mentioned that ‘the trainee, as such will receive 
the requisite on-the-job training, and HRG’s requirement 
of massive data entry will also be met with.” This points 
out that the ONGC was in need of some computer operator 
for carrying out massive compilation and computerization 
work and for the same it engaged the applicant initially for 
a period of six months. Eurther, it is also very clear that 
while making engagement, the object was not welfare only 
but also management's own need for a computer operator 


for compilation & computerization of data and when the 
object of data compilation and analysis was not 
accomplished in six months it was further extended for 
another spell of six months vide approval dated 19-1-99. 
The tenure of the applicant was not extended thereafter 
probably due to completion of the required work. Thus, 
the whole state of affair suggests that the management of 
ONGC was in need of services of a Computer Operator 
and accordingly, it engaged the applicant, Neeta Sharma 
on being sponsored by Mahila Polytechnic for a fixed time 
6 H- 6 months and when the said term expired or the work of 
data compilation completed, her services were dispensed 
with. The contention of the management that there was 
no employee - employer relationship between the applicant 
and the management do not appears to be tenable. Thus, 
in view of the facts and circumstances, it is established 
that there was employer -employee relationship between 
the management of ONGC and the applicant. 

18. Hence, in view of the discussions made above I 
am of opinion that the management of ONGC was in need 
of services of a Computer Operator for compilation & 
computerization of the data and for the same the services 
of the applicant, Neeta Sharma was taken, thus, there was 
a relationship of employer and employee between the 
management of ONGC and the applicant, Neeta Sharma 
and the applicant is a 'workman' as laid down in 2004 (101) 
ELR 710 Vijayalakshmi Insecticides and Pesticides Ltd. vs. 
Chairman, Industrial Tribunal -cum- Labour Court, 
Vishakhapatnam and other. 

19. As regard validity of termination of services of 
the workman, Neeta Sharma by the management of ONGC 
w.e.f. 1-8-99, from the perusal of the evidence on record it 
is evident that the workman was engaged as on-the-job 
Computer Trainee, initially, for a period of six months i.e. 
from 4-8-98 to 31 -1 -99 and thereafter, it was extended by 
the management for another six months i.e. up to 31-7-99. 
When the second term of engagement was about to expire, 
the workman vide her application dated 20-7-99, paper No. 
6/102 requested the management for extension of its tenure 
but without any fruit. The said application dated 20-7-99 
of the workman is reproduced hereunder: 

“Respected Sir, 

I have been working as a Computer Job Trainee 
in your esteemed Group since Eebruary'99, for a 
period of six months and obviously my period is 
scheduled to expire on 31st instant. I, therefore, 
approach you 'Sir' with an earnest request kindly to 
accord me another extension for a period of six 
months, 

I shall feel obliged 

Thanking you in anticipation. 

Yours faithfully, 
sd- 

(Mrs, Neeta Sharma) ” 
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20. The facts mentioned by the workman, herself in 
the above application dated 20-7-99 shows that her 
engagement was for a fixed period of six months only and 
from the endorsements made on the said application it is 
evident that she had worked with the management as 
Computer job trainee for the period 4-8-98 to 31-1-99 and 
1-2-99 to 31-7-99. As already discussed the initial 
engagement of the workman was for a period of six months 
which expired on 31-1-99; but before its expiry it was 
extended for a further period of six months i.e. up to 
31-7-99; and when her second spell was at the verge of 
expiry, workman made a request for its further extension of 
another six months, which was not accepted by the 
management and her services got automatically terminated 
w.e.f. 1-8-99 with the expiry of second spell on 31-7-99. 

21. It is admitted case of the parties that Smt. Neeta 
Sharma was engaged as on-the-job Computer Trainee by 
the opposite party, on being sponsored by ONGC Mahila 
Polytechnic, without any appointment letter, initially for a 
period of six months only and later it was extended to 
another six months. However, her tenure was not extended 
to the third spell of six month's in spite of written request 
of the workman vide her application dated 20-7-99; and 
accordingly, her engagement automatically came to end 
with the end of her second spell of six months i.e. 31-7-99. 

22. It was argued by the authorized representative 
of the workman that she had worked since 4-8-98 to 31 -7-99 
for more than 240 days in a year; accordingly, termination 
of her services without any notice or compensation is in 
violation of provisions contained in Section 25 F of the 
Industrial Disputes Act, 1947. 

The workman has relied on (2010) 1 SSC (L&S) 420 
Ramesh Kumar vs. State of Haryana, where Hon'ble 
Supreme Court has observed that in case of termination of 
casual employee what is required to be seen is whether 
she has completed 240 days of service in preceding 12 
months or not and if he has, then his service cannot be 
terminated without giving notice or compensation in lieu 
of it in terms of Section 25 F. 

Further, in another case 2004 (102) FLR 347 State of 
Gujrat & another vs. Chauhan Ramjibhai Karsanbhai, 
where services of a workman who has been appointed as 
Apprentice under the Apprentices Act, 1961, Hon'ble Gujrat 
High Court has observed that no examination is given 
under the Apprentices Act and no training given 
thereunder. The workman completed 240 days of 
continuous service and provisions of Section 25 - F of the 
I.D. Act not complied with and accordingly, held that the 
termination is void ab-initio. 

But in the present case, the above case laws are not 
applicable as the workman's engaged was for a fixed period 
and the termination of her services does not come within 
the purview of the definition of 'retrenchment' as defined 
in Section 2 (oo) of the I.D. Act. 


23. Contrary, the authorized representative of the 
management has contended that termination of services 
of the applicant are not covered by the definition of 
‘retrenchment’ as provided in I.D. Act as her engagement 
was for a fixed period, which came to an end on 31-7-99. It 
was also contended that she was not a regular appointee 
of the Corporation. Hence, there is no need to comply the 
provisions of Section 25 F of the Act. 

24. Here it is relevant to quote the definition of 
'Retrenchment' as defined in Section 2 (oo) of the Industrial 
Disputes Act, 1947 as under: 

“2(oo) “retrenchment” means the termination by the 
employer of the service of a workman for any reason 
whatsoever, otherwise than as a punishment inflicted 
by way of disciplinary action, but does not include— 

(a) xxxxxxx 

(b) xxxxxx 

(c) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(d) xxxxx 

In the case of Amit Yadav and others vs. Delhi Vidyut 
Board 2000 LAB I C 626, Hon'ble Delhi High Court has 
observed as under: 

“When the right to continue on any post is purely 
contractual for a fixed period such a right would 
come to an end on expiry of such period.” 

In another case of Navodaya Vidyalaya vs. Smt. K.R. 
Hemavathy 2000 LAB I C 3745 the respondent was 
appointed as Clerk on temporary basis under fixed term of 
contract of service. The Hon'ble Karnataka High Court 
while allowing the appeal has observed that 
'discontinuation of the respondent from services cannot 
be treated as ‘retrenchment’ even though she had worked 
for continuous period of 240 days’. 

Similarly in the case of President, Peroorkada Service 
Co-operative Bank Ltd., Trivandrum vs. S. Sheena and 
others 2002 III/ LLJ 459, respondents were engaged from 
time to time not exceeding five or six months each occasion 
on daily wages for casual works.lt was observed by 
Hon’ble Kerala High Court that ‘denial of work to such 
persons could not be held retrenchment’. 

In M/s. Kalian Sharp India Ltd. vs. Labour Court 
2002 (93) FLR 1183 Hon’ble Apex Court has observed that 
‘provisions of Section 25 F are not attracted and question 
of issued of notice before terminating the services of the 
respondent does not arise; where the services of he trainee 
technician has been terminated, as per terms of 
employment, before expiry of probation period’. 
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25. Thus, in view of the law laid down in the case 
law cited above and facts and circumstances of the case, 
I am of opinion that the engagement of the workman, 
Smt. Neeta Sharma with the management of ONGC was for 
a fixed term i.e. initially of six months and thereafter the 
same was extended for another six months, which expired 
on 31-7-1999; and accordingly, her termed engaged as 
on-the-job Computer Trainee came to an end w.e.f 1-8-1999 
with the expiry of second term of her engagement on 31-7-99. 
Discontinuation of services after the expiry of fixed term 
or contract does not fall with the term 'retrenchment' as 
defined in Section 2 (oo) of the I.D. Act. Therefore, the 
provisions contained in Section 25 E of the Industrial 
Disputes Act, 1947 are not attracted even though the 
workman had completed 240 days' working on the date of 
her termination. 

26. Eor the forgoing reasons I come to the conclusion 
that the action of the management of ONGC in terminating 
the services of Smt. Neeta Sharma, Computer Operator 
w.e.f. 1-8-99 cannot be said to be unjustified; and the 
workman, Smt. Neeta Sharma is not entitled for any relief. 

27. Award as above. 

Dr. MANJU NIGAM, Presiding Officer 

Lucknow; 24-5-2012 

10 2012 

^.3Tr. 2536.—feK srfkrfwT, 1947 (1947 
^ 14) ^ tlRI 17 ^ WU 

7^ ITS TUfiT 4>ld<+ldl ^ TRtIcra ^ 71^ 

3ft7 4>4ct,KT ^ 

3#I^PTJT/9[TT'4|i|ldi|, 

(Tf^^TlW 13, 14, 89,90/2008) 4^ ydoiRdd wt 
t, ^ 7174T!: 4^ 2-7-2012 4^ TlRf fSlT «1TI 

[71. -0^1-29012/8, 9, 64, 65/2008-31t|31R (iitt)] 

cffOpfl, 31^ Tli^ 
New Delhi, the 10th July, 2012 

S.O. 2536. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
13,14,89,90/2008) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of M/s Satna Stone Lime Co. 
Ltd., (Kolkatta) and others and their workman, which was 
received by the Central Government on 2-7-2012. 

[No. L-29012/8,9,64,65/2008-IR(M)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

Presiding Officer: SHRI MOHD.SHAKIR HASAN 

CASE No. CGIT/LC/R/13/08,14/08,89/08 & 90/08 

Shri Ram Saroj Kushwaha, 

General Secretary, 

AITUC Distt. Parishad, 

AITUC Office, Sidharth Nagar, 

Post Birla Vikas, 

Distt. Satna (MP) ...Workman/Union 

Versus 

The Managing Director, 

Satna Stone Lime Co. Ltd., 

6, Middle Road, Hasting, 

Kolkatta ...Management 

AWARD 

Passed on this 16th day of May, 2012 

1. (a) The Government of India, Ministry of Labour vide its 
Notification No.L-29012(8)/2008-IR (M) dated 4-3-2008 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-00 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP, in not paying 
wages w.e.f. 1-5-2000 to 17- 8-2000 to Shri Durga 
Dhobi S/o Shri Munna Dhobi and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?" 

(b) The Government of India, Ministry of Labour vide 
its Notification No.L-29012(9)/2008-IR (M) dated 4-3-2008 
has referred the following dispute for adjudication by 
this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna, MP in not paying 
wages w.e.f 1-5-2000 to 17-8-2000 to Shri Jagdish 
Dhobi S/o Shri Bhola Dhobi and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(c) The Government of India, Ministry of Labour vide 
its Notification No.L-29012(64 )/2008-IR(M) dated 10-6- 
2008 has referred the following dispute for adjudication 
by this tribunal;— 
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“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f. 
1-5-2000 to 17-8-2000 to Smt. Kalli Kolin W/o Shri 
Devideen Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(d) The Government of India, Ministry of Labour vide its 
Notification NoC-290I2(65)/2008-IR(M) dated 10-6-2008 has 
referred the following dispute for adjudication by this 
tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna, MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Agsiyabai Kolin W/o Shri 
Sadool Kaul and bonus and retrenchment compensation 
for the period 1999 to 2001 is just and legal? If not, to 
what relief the workman is entitled to?” 

2. All the four reference cases are taken up 
together as all are between the same parties and are on 
a common subject-matter. 

3. The Union/workmen did not appear in the 
reference cases inspite of sufficient service of notice and 
reasonable time was granted for filing the statement of 
claims with documents. The reference orders also show 
that the Union was directed by Desk Officer to file 
Statement of Claim with relevant documents, list of 
reliance and witnesses with the Tribunal within fifteen 
days on receipt of the order but even then neither the 
Union nor the workmen appeared to raise dispute. This 
shows that now there is no dispute with the management. 

4. The management also did not appear in the 
Tribunal in spite of sufficient service of notice. This also 
shows that the management did not want to contest the 
references. This is a case of no dispute. Accordingly the 
references are answered. 

5. In the result, a common no dispute award is 
passed in all the references without any order to 
costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
10 2012 
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New Delhi, the 10th July, 2012 

S.O. 2537. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of M/s M.O.I.L. (Nagpur) and 
their workman, which was received by the Central 
Government on 2-7-2012. 

[No. L-29012/49/2003-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT,NAGPUR 

CaseNo.CGIT/NGP/26/2004 Date: 18-6-2012. 

Applicant : Smt. Sahajadi Sheikh Hanif (Dead) 

Substituted by legal heir. Sheikh Ibrahim 
Sheikh Hanif 

R/ o. At & Post: Chikla, Tahsil Tumsar, 
Distt. Bhandara (Maharashtra) 

Versus 

Opposite Party : The General Manager (P), 

M.O.I.L., 3 Mount Extension, 

PO Box no. 34, Nagpur- 440001. 

AWARD 

(Dated: I8th June, 2012) 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of Industrial Disputes Act, 1947- (14of 1947) ("theAct" 
in short), the Central Government has referred the 
industrial dispute between the employers, in relation 
to the management of M.O.I.L. and the applicant, Smt. 
Sahajadi Hanif, for adjudication, as per letter No.L- 
29012/49/2003-IR (M) dated 06-02-2004, with the 
following schedule:— 

“Whether the demand of Smt. Sahajadi Hanif seeking 
compassionate/dependent employment from 
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M/s. Manganese Ore (India) Ltd., Nagpur consequent 
upon the death of her elder son Shri Sheikh 
Mohd. Hanif, a contract worker, in a truck accident on 
20/12/1995 in the course of employment at the 
Dongribuzurg Mine of M/s. Manganese Ore (India) Ltd., 
is justified? If not, to what relief is the applicant is 
entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the applicant, Smt. Sahajadi 
(“the applicant" in short), filed the statement of claim and 
the management of the Manganese Ore India Limited, 
("Opposite party" in short) filed its written statement. 

3. The case of the applicant as projected in the 
statement of claim was that her son, Abid Sheikh Hanif 
met with an accident, while in service with the opposite 
party and expired on 20-12-1995 and she made application 
to the opposite party to absorb the brother of his 
deceased son, on compassionate ground in the year 
1996, but opposite party did not respond. The further 
case of the applicant was that her deceased son, Abid 
was working as piece rated truck cleaner with the 
opposite party at Dongri Buzurg Mines and while on 
duty, Abid met with an accident at Dongri mines and 
succumbed to death on 20-12-1995 and her deceased son 
was the only earning member of the family and though 
she made several representations to the opposite party, 
for compensation and absorbing her another son on 
compassionate ground, there was no response from the 
side of the opposite party and inspite of her approaches, 
pension and gratuity were also not paid and after 
running from post to pillar and filing of claim under the 
Motor Accident Claim Act, she received compensation 
of Rs. 80,000 on 09-03-1999 and as no employment was 
given to her she made another son, representation on 
27-09-2000 to the opposite party mentioning therein that 
other similarly placed persons had received compensation 
as well as employment and requested to give employment 
to her another son and on 12-01-2001, the opposite party 
gave their reply stating that compensation of Rs. 80,000 was 
given to her and as per employment is concerned, the 
same is only applicable to the employees of the company 
and not for the employees of the contractors and as 
compensation was paid to her by the opposite party, it 
can be held that her deceased son was an employee of 
the opposite party and Narayan Shendre, son of Smt. 
Yenabai Shendre and Goonanbai Kumbre, W/o-Balakram 
Jholla Kumbre were given employment on 24-12-1997 and 
within 5 to 6 months of 27-03-1997 respectively and inspite 
of issuing of repeated reminders by her, opposite party 
did not take any action, so, she approached the Hon 'ble 
High Court and the Hon 'ble High Court by order dated 
on 07-07-2003 directed to re-open the proceedings and to 
complete the conciliation proceedings expeditiously and 
for making the reference in accordance with law. 


The applicant had prayed to grant employment 
to her another son and to grant her retirement 
benefits. 

It is necessary to mention here that during the 
pendency of the reference, the applicant expired and her 
legal heir. Sheikh Ibrahim Sheikh Hanif was substituted 
in her place as per orders dated 01-09-2010. 

4. The opposite party in the written statement has 
pleaded inter-alia that the deceased son of the applicant. 
Sheikh Abid S/o Mohd. Hanif was never employed by 
it and he was employed by the contractor. M/s. K.L. 
Maheswar of Odisha State on 14-12-1995 for his work, 
at Dongri Buzurg Mines on temporary basis and deceased 
Ibid was working as a helper in a truck and on 20-12-1995, 
Ibid died due to the truck accident, during the course 
of his employment with the contractor and the 
representations of the applicant could not be considered, 
for the reason that deceased Ibid was employed with the 
contractor and was not in its regular employment and 
on the death of Ibid, the contractor paid a sum of 
Rs. 5000 in cash to the families of the deceased 
immediately and the representations for providing 
employment to another son of the applicant on 
compassionate ground were not considered by it, as 
because, as per the settlement dated 21-06-1984, 
employment to the dependent of the deceased could be 
given to the regular employee of the company and not 
to the employee employed with the contractor and there 
was no scheme for providing pension and gratuity to 
an employee employed with a contractor and as such, 
the demand made by the applicant was not proper and 
compensation of Rs. 80,000 was .paid to the applicant 
and her husband through Motor Accident Claim Tribunal, 
Bhandara and the applicant through "Bhartiya Manganese 
Mazdoor Sangh, Chikla" raised an industrial dispute 
before ALC (C), Nagpur on 26-11-2001 and it had 
participated in the proceedings and filed comments and 
the same resulted in failure and the Ministry of Labour 
vide its communication dated 10-12-2002 refused to refer 
the dispute for adjudication and the compensation of 
Rs. 80,000 was paid under Motor Vehicle Accident claim 
and not by it and as regard the claim of granting 
compassionate appointment to the son of Smt. Yenabai 
Shendre and wife of Balakram Kumbre, who are alleged 
to be similarly placed is incorrect and employment given 
to shri Narayan Sakharam Shendre and Smt. Gunabai was 
not under compassionate ground, but both of them were 
directly appointed in the service of the company and the 
applicant cannot claim parity with them and the statement 
that Gunabai was paid compensation of Rs. 87,028 is 
absolutely incorrect and the Hon'ble High Court taking 
a sympathetic view of the matter remanded the matter 
to the ALC (C), Nagpur and the applicant is not entitled 
to any relief. 
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5. It is necessary to mention here that inspite of giving 
of number of opportunities to the applicant to adduce 
evidence, in support of her claim, neither she appeared in 
the case nor adduced any evidence. Likewise, after the 
substitution of Sheikh Ibrahim Sheikh Hanif, he was given 
sufficient opportunity to adduce evidence in support of 
the claim, but he also neither appeared in the case nor 
adduced any evidence. Hence, as per order datedl4-7-2011, 
evidence from the side of the applicant was closed. 

6 . The evidence of witness, Nitin Yeshwant Pagnis 
on affidavit adduced on behalf of the opposite party 
remained unchallenged, as none appeared on behalf of 
the applicant to cross-examine him. As per order dated 
05.03.2012, "no cross" order was passed and the case 
was closed and the same was posted for award. 

7. It is well settled that if a party challenges the 
legality of an order, the burden lies upon him to prove 
illegality of the order and if no evidence is produced, 
the party invoking the jurisdiction must fail. 

In this case, though the applicant has claimed that 
deceased Abid Sheikh Hanif was working with the 
opposite party and he died in an accident at Dongri 
mines, while on duty, no evidence has been adduced 
in support of such claim. The applicant has also failed 
to adduce any legal evidence in support of his other 
claims. On the other hand, on perusal of the materials 
on record including the unchallenged evidence of the 
witness examined on behalf of the opposite party, it is 
found that deceased Abid was employed by a contractor 
as a truck helper and he died on 20-12-1995 due to 
accident of the truck and compensation of Rs. 80,000 was 
paid to him by the order of the Motor Accident Claim 
Tribunal and not by the opposite party. Applying the 
settled principles as mentioned above to the present 
case at hand, it is found that the other son of the 
applicant is not entitled for compassionate employment. 
Hence, it is ordered;- 

ORDER 

The demand of Smt. Sahajadi Sheikh Hanif 
seeking compassionate/dependent employment from 
M/s. Manganese Ore (India) Limited, Nagpur consequent 
upon the death of her elder son, Abid Sheikh Hanif, a 
contract worker, in a truck accident on 20-12-1995 is 
unjustified. The applicant is not entitled for any relief. 

J. R CHAND, Presiding Officer 
11 2012 
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New Delhi, the 11th July, 2012 

S.O. 2538. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 76/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure in the 
Industrial Dispute between the management of M/s. Air 
India Limited and their workman, received by the Central 
Government on 11-07-2012. 

[No. L-11012/8/2002-IR (CM-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEEORE DR. R. K. YADAV, PRESIDING OEEICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL No. I, 
KARKARDOOMA COURTS COMPLEX: DELHI 

I.D.No.76/2011 

Shri Mahesh Chander Sahdev, 

S/o Sh.Dharamvir Sahdev, 

P-43, South Extension-II, 

New Delhi-110049 ...Workman 

Versus 

M/s. Air India Limited, 

Northern India, 

Connaught Place, 

New Delhi. .. .Management 

AWARD 

When Air India and Indian Airlines were separate 
legal entities, there was an agreement between the two 
airlines to provide interline complementary tickets for 
certain categories of officers, whose names were mentioned 
in Reciprocal List. When a request was received by the 
airlines for providing transportation facility to an employee 
of either airlines, particulars of such an employee were to 
be verified from Reciprocal List by the concerned staff of 
the airlines, providing transportation facility. After 
ascertaining name of the employee from Reciprocal List 
provided by the airlines, his entitlement was to be checked 
for class of travel, to be decided in accordance with the 
category of staff, besides purpose of travel for himself and 
different members of his family. 

2. Shri Mahesh Chander Sahadev was working as 
Clerk in the office of Manager, Northern India, Air India 
Ltd., New Delhi. In that capacity, he was required to process 
requests for interline complimentary tickets. He processed 
interline requests received from Indian Airlines on 
reciprocal basis in the name of Shri Umesh Bhatia, Ms.Sonu 
Shaskar, Shri Sandeep Kumar, Shri Vijay Kumar, Shri R.L 
Moria, Ms. Anita Moria and Ms.Rakhi Moria, though their 
names were not reflected in Reciprocal List furnished by 
the Indian Airlines. He got authority approved in favour of 
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above persons, without following laid down procedure in 
that regard. When above facts came to light, charge sheet 
was served upon him on 15-04-1993. A domestic enquiry 
was conducted against the claimant. Punishment of 
‘dismissal’ was awarded to him on 26-04-1999. An appeal 
was preferred by the claimant, which came to be dismissed 
vide order dated 19-01-2000. Peeling aggrieved by the action 
of the management, he raised an industrial dispute before 
the Conciliation Officer. Since conciliation proceedings 
failed, the appropriate Government referred the dispute to 
this Tribunal for adjudication vide order No.L-11012/8/2002- 
IR(Cl), New Delhi dated 17-07-2002 with the following 
terms. 

W ifelT ^ ^ ^ 

26-6-99 4t2lfw '414^44 

"41^ 4^ eft ■%71 Wef ‘'114 ■§'? 

3. Claim statement was filed by Shri Mahesh Chand 
Sahdev pleading therein that he joined services with Air 
India Ltd. (hereinafter referred to as the Airlines) on 18-12- 
1977 as cleaner. His devotion to duty made him to be 
promoted to the post of clerk inl978.Lastly, he was working 
as SeniorOffice Assistant with the Airlines. On 10-03-1993, 
one Shri Umesh Bhatia and his wife, namely Smt-Sonu 
Shaskar were apprehended at IGI Airport, 
New Delhi, while traveling to Singapore on free 
complementary tickets issued in an illegal manner by one 
Shri Aran Vohra, Office Assistant. On 15-04-1993, the 
claimant was charge sheeted alleging therein that he did 
not exercise due care and caution while processing 
application of one Shri R.L. Moria, an employee of Indian 
Airlines, who made a request for issuance of free interline 
ticket for his daughter in law, whose name did not figure in 
Reciprocal List. According to him, genesis of disciplinary 
action against him lies in enquiry conducted by CBI into 
allegations of misuse of interline complimentary tickets. 

4. The claimant projects that interline tickets were 
issued on sanction orders given by Shri N.N. O'Connor, 
Shri Baldev Kumar and Ms.Gyan Clair, under whom he was 
working at relevant time. In its inquiry, CBI had specifically 
named them as persons who acted in tandem with each 
other and recommended action against them. However, no 
action was initiated against them by the Airlines. On the 
other hand, Shri O'Connor was allowed to retire voluntarily 
and Ms. Gyan Clair was given a lucrative foreign posting 
at Amsterdam. The Airlines issued circular dated 11-01- 
1997 and permitted daughter-in-law and son-in-law of 
employees to travel on interline complimentary tickets. 
Another circular was issued on 26-03-1997 and brother-in- 
law, brother and sister of employees were permitted to travel 
on interline complimentary tickets. Therefore, availing 
interline tickets for one's daughter-in-law, son-in-law, 
brother-in-law, brother and sister no longer remains a 
misconduct. 


5. An enquiry was conducted against Shri R.L. Moria, 
wherein it was established that he had not submitted any 
misleading application. When Shri Moria had not submitted 
any misleading application, the only charge which remains 
against the claimant is that he failed to exercise due care 
and to detect discrepancy that Shri Moria has described 
himself as Einance Manager of the Indian Airlines. He went 
on to detail that the charge sheet was served upon him in 
1993 and till 27-02-1997, no adverse report was submitted. 
The Airlines had promoted him as Senior Office Assistant, 
which act operates as condonation of misconduct, if any, 
committed by him. He claims that in Eebruary 1999, the 
Airlines wanted him to depose against Shri R.L. Moria in 
he domestic enquiry. Since he insisted to tell only the truth, 
he was dropped from the enquiry and was not produced 
for further cross examination in the enquiry, conducted 
against Shri Moria. Thereafter, dismissal order was passed 
in a vindictive manner. He claimed that the enquiry was an 
eye wash, since relevant documents were neither shown 
to him not given to him . Charges were neither tenable nor 
proved in the enquiry. Show cause notice was received by 
him on 03-10-1997 and he made his representation on 12- 
11-1997. Dismissal order was passed on 19-11-1998 but 
was not communicated to him till 26-04-1999. He preferred 
an appeal on 14-10-1999, which was rejected on 19-01-2000. 
He claims that the order of his dismissal is illegal, arbitrary, 
malafide, discriminatory, motivated and stark example of 
victimization. He seeks reinstatement in service of the 
Airlines with continuity and full back wages. 

6 . The Airlines made a demurral pleading that the 
claimant, who was required to process requests of interline 
complimentary tickets, processed interline requests from 
Indian Airlines on reciprocal basis in the names of Shri 
Umesh Bhatia, Ms.Sonu Shaskar, Shri Sandeep Kumar, Shri 
Vijay Kumar, Shri R.L Moria, Ms. Anita Moria and Ms.Rakhi 
Moria. Names of above persons were not reflected in 
Reciprocal List, furnished by the Indian Airlines. The 
claimant did not verify their names from Reciprocal List 
available whim him and got authority approved in favour 
of above persons, without following laid down procedure. 
The claimant had processed requests for interline 
complimentary tickets in favour of above persons, who 
were not entitled for the same. 

7. Startling facts are that the claimant was well aware 
that Shri R.L. Moria was working as Store Superintendent 
with the Indian Airlines and got authority approved in his 
favour and his family members representing him as Einance 
Manager on Reciprocal List. He fraudulently got tickets 
processed in their favour and delivered the same personally 
at the residence of Shri Moria. The claimant was well aware 
that Shri Sandeep Kumar was son of Shri R.L. Moria but he 
processed authority in favour of Shri Sandeep Kumar 
projecting him to be son of Shri R. Kumar, Deputy Operation 
Manager. He processed authority in favour of Ms.Sonu 
Shaskar and Shri Umesh Bhatia, daughter and son of Capt. 
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K.S. Shaskar and Capt. S. Bhatia respectively, though their 
names did not appear in Reciprocal List. 

8 . The Airlines nowhere disputes factum of 
appointment of the claimant as cleaner on 18-12-1973- It 
has been projected that he was confirmed in service with 
effect from 01-07-1974. His promotion as clerk and Senior 
Office Assistant are also not a matter of dispute. His 
promotion, during enquiry process, shows that the Airlines 
was acting in a bonafide manner. The act of his promotion 
nowhere condones his misconduct. The Airlines never 
condoned his misconduct and his promotion as Senior 
Office Assistant cannot come in the way of taking 
disciplinary action to its logical conclusion. 

9. The Airlines projected that the claimant as well as 
Shri Moria were well aware that names of Shri R.L Moria, 
Ms. Anita Moria, Ms.Rakhi Moria and Shri Sandeep Kumar 
do not appear in Reciprocal List. They were not entitled to 
complimentary tickets. It has been denied that major penalty 
proceedings were recommended by CBI against Ms. Gyan 
Clair. It has wrongly been projected by the claimant that in 
the enquiry against Shri Moria, it was established that he 
did not submit any application for issuance of 
complimentary ticket, pleads the Airlines. 

10. Enquiry was held against the claimant in 
consonance with the principles of natural justice. Enquiry 
proceedings were held on 14 occasions which spread from 
06-08-1993 to 22-02-1996. The claimant duly participated in 
the enquiry and was defended by a defence representative 
of his choice. The claimant did not produce any defence 
witness- However, he submitted final submissions on 
22-02-1996. To enable him to explain facts recorded in the 
enquiry report, he was given an opportunity by the 
Disciplinary Authority vide letter dated 05-03-1997. He 
sought some more time and finally submitted his reply on 
05-04-1997. Considering the gravity of misconduct, the 
competent authority proposed to impose punishment of 
dismissal from service and the claimant was afforded 
opportunity to show cause at to why such punishment 
should not be imposed. He sought extension of time in that 
regard. In the meanwhile, in view of applicabihty of certified 
standing order, the claimant was once again called upon to 
show case as to why punishment of dismissal should not 
be awarded to him. Vide letter dated 23-04-1998, he sought 
copy of certified standing order, which was sent to him 
alongwith letter dated 01-05-1998. He again sought time of 15 
days on the strength of his letter dated 01 -06-1998. Vide letter 
dated 15-06-1998,2days more time was given to him. Thereafter, 
punishment of dismissal was passed, which was 
communicated to him vide letter dated 26-04-1999. Punishment 
awarded to him was in accordance with the principles of natural 
justice. The claimant is not entitled to any relief His claim 
may be dismissed, being devoid of merits. 

11. On pleadings of the parties, following issues were 
settled by my learned predecessor: 


(1) Whether the enquiry conducted by the 
management was fair and proper? 

(2) Whether the charge sheeted employee was solely 
responsible for issuance of interline tickets to the 
persons named in the charge sheet? If so, its 
effects 

(3) Whether the Reciprocal List was up to date, as 
claimed by the management? 

(4) Whether any discrimination has been purported 
by the management against the workman, as 
alleged in para 7 of the claim statement? If so, its 
effects. 

(5) As per reference. 

12. On appreciation of evidence of Ms.Meenakshi 
Dua and the claimant and on consideration of submissions 
of authorised representatives of the parties, issue No.l, 
which was treated as preliminary issue, was answered in 
favour of the Airlines and against the claimant vide order 
dated 13-06-2011. 

13. Arguments were heard at the bar. Ms.Deepa Rai, 
authorised representative, advanced arguments on behalf 
of the claimant. Shri VRGaur, authorised representative, 
advanced arguments on behalf of the Airlines. I have given 
my careful consideration to the arguments advanced at the 
bar and cautiously perused the record. My findings on 
issues involved in the controversy are as follows : 

Issue No.2. 

14. As projected above, domestic enquiry conducted 
against the claimant was found not to be violative of the 
principles of natural justice. Therefore, it is evident that 
this Tribunal concluded that the Airlines could establish 
that the findings of misconduct was a plausible conclusion 
coming out of evidence adduced during the course of 
enquiry. When such a situation has been established, the 
Tribunal had no jurisdiction to sit in judgement over the 
decision of the Airlines as appellate body. However, the 
Tribunal would be justified in interfering with the decision 
of the employer when the findings arrived at in the domestic 
enquiry are held to be perverse or the Airlines is found to 
be guilty of victimization, unfair labour practice or malafide. 
When findings recorded by the Enquiry Officer are not 
held to be perverse or case of victimization, unfair labour 
practice or malafide is not projected, it would be beyond 
the pale of jurisdiction of the Tribunal to interfere with the 
managerial function. It would not be out of place to mention 
here that findings of the Enquiry Committee were held to 
be in accordance with the evidence and not opposed to 
the while body of evidence adduced before it. 

15. The expression ‘victimization’ has not been 
defined by the Industrial Disputes Act, 1947 (in short the 
Act). The word ‘victimization’ is not in any sense a term of 
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law. Ordinary meaning of the word is that the person has 
become a victim, in other words, that he has been unjustly 
dealt with. In Bharat Bank Ltd. [1950 (I) LLJ 921] it was 
agitated before the Apex Court that the expression 
‘victimization’ has acquired a special meaning in industrial 
law and connotes a person who has become a victim of the 
employer's wrath by reason of his trade union activities 
and that the word could not relate to a person who has 
been merely unjustly dismissed. However in view of peculiar 
facts and circumstances of that case, above submissions 
were not considered by the Court. 

16. In Williamson Magor and Co. Ltd. [1982 (I) LLJ 
33], the Apex Court made interpretation of the word (‘victim’ 
as a person who is "victim of unfair and arbitrary action". 
The concept of victimization has acquired considerable 
significance in the area of disciplinary action, in the context 
of industrial law. Broadly speaking, the expression 
"victimization" means one of the two things: (1) where the 
workman concerned is innocent and yet he is being 
punished because he has in some way displeased his 
employer, for example, by being an active member of a trade 
union of workmen, who are acting prejudicial to the interest 
of their employer, and (2) where the employer terminates 
the services of the workman for refusal to carry out some 
work which is not part of his duty. Victimization may partake 
of various forms. Eor instance, if for a very trival or venial 
breach of duty, the employer proposes to dismiss the 
workman, or he pressurizes the employee to leave the union 
or union activities and on his failure to do so, for that sole 
reason he inflicts gross punishment on the employee which 
no rational person would impose, or he punishes the 
employee for a wrong which someone else has committed. 
Victimization is a serious charge made by an employee and 
onus lies on him to establish it. 

17. Unfair labour practice on the part of the employers, 
trade unions of the employers, workmen and trade unions 
of the workmen are detailed in the Eifth Schedule appended 
to the Act. Malafide is opposed to bonafide. Malafide would 
include a colourable exercise of power, that is, an exercise 
of power which is ostensibly so, but which is really a pretext 
with the ulterior objective or for achieving some other end. 
But it is for the party alleging malafide to establish that 
element as a reasonable inference, on facts and probabilities 
shown to exist. A mere allegation of malafide will not do 
and the Tribunal has to take notice of the increasing trend 
to allege malafide, sometimes with little or no substance. 

18. Now it would be considered as to whether without 
being sole responsible to issue interline tickets, the claimant 
had been victimized or the Airlines practiced unfair labour 
practice or acted in a malafide manner. When turned to 
facts, it came to light that in his claim statement, the claimant 
projects that tickets were issued on authority being 
approved by Shri N.N. O'Connor, Shri Baldev Kumar and 
Ms.Gyan Clair, under whom he was working. These facts 
highlight that the claimant wants to assert that he had 


processed requests and got authorities approved from the 
aforesaid officers. In its report, the Enquiry Committee 
concluded that the claimant was well aware that Shri 
M.L.Moria was working as Store Superintendent while his 
request was processed projecting him to be Einance 
Manager on Reciprocal List. It has also come over record 
that Shri Sandeep Kumar was well known to the claimant. It 
was within his knowledge that Shri Sandeep Kumar was 
son of Shri R.L.Moria while he processed request for 
issuance of interline complimentary ticket in his favour 
projecting him to be son of Capt. R. Kumar. Out of these 
facts, it stood established that the claimant acted with 
dishonest intention to defraud not only his superiors but 
the Airlines also. In the light of these facts, it is apparent 
that he acted with guilty intention and processed requests 
for issuance of interline complementary tickets. He got 
approved authority in favour of Shri R.L. Moria, Ms. Anita 
Moria, Ms. Rakhi Moria, Shri Sandeep Kumar, Shri Umesh 
Bhatia, Shri Vijay Kumar and Ms.Sonu Shaskar knowing 
well that their names were not there in Reciprocal List. 

19. Much hue and cry has been raised by the claimant 
that it was Shri N.N. O'Connor, Shri Baldev Kumar and 
Ms.Gyan Clair who approved authority for issuance of 
tickets in favour of the persons, referred above. Whether 
that very fact would bring acts of the aforesaid officials 
within the arena of misconduct? Eor an answer to this 
proposition it would be appropriate to know as to what 
term ‘misconduct' means. The concept of misconduct is a 
general concept and is not related to relationship of master 
and servant only. The dictionary meaning of the word 
‘misconduct' are: "improper behaviour, intentional wrong 
doing or deliberate violation of a rule of standard of 
behaviour. "Misconduct is a transgression of some 
established and definite rule of action, where no discretion 
is left except what necessity may demand: it is violation of 
definite law, a forbidden act and differs from carelessness. 
It comprises of positive acts and not mere neglect or failure. 

20. Under Indian Penal Code and other special and 
local laws some acts or omissions are offences for which a 
person can be punished by the sovereign power of the 
State. These offences or acts are considered to be prejudicial 
to the interest of the society in general and, therefore, they 
are prohibited by law. There are, however, various other 
organizations such as professional bodies, educational 
institutions, clubs, corporations etc. and anyone who wants 
to be admitted to such bodies, by being member or 
otherwise, is also required to act under certain rules and 
remain subject to certain discipline. If he does anything in 
violation of rules, regulations, or any law inconsistent with 
his position as a member of that society, then he is liable to 
lose advantage and facilities of the association with that 
society or organization. Any such act is, therefore, generally 
called misconduct. Primary meaning of the word 
'misconduct' is bad management, mis-management and 
malfeasance or culpable neglect of an official in regard to 
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his office. Both in law and in ordinary parlance, the term 
misconduct usually implies an act done willfully with a 
wrong intention and as applied to professional acts, even 
though such acts are not inherently wrongful, it means 
also dereliction of or deviation from duty. Even assuming 
that a particular act is negligence and not misconduct, such 
a negligence which amounts to dereliction of or deviation 
from duty cannot be excused. See In re:-Mehboob Alikhan 
(AIR 1958 AP116). 

21. In N.M. Roshan Umar Karim and Co.(AIR 1936 
Mad.508) following three different meaning of the word 
'misconduct' were given; 

"(a) Misconduct is not established by proving even 
culpable negligence. It is something opposed to 
accident or negligence and is doing of something 
which the doer knows to be wrong or which he 
does recklessly not careing what the result would 
be. 

(b) Misconduct is distinguished from accident and 
is not far from negligence - not only gross and 
culpable negligence and involves that a person 
misconducts himself when it is wrong conduct 
on his part, in the existing circumstances to do or 
to fail or omit to do a particular thing or to persist 
in the act, failure or omission or acting with 
carelessness. It is incorrect that a misconduct 
only refers to acts of gross or culpable negligence 
and nor mere negligence. 

(c) Misconduct does not ordinarily covers acts of 
negligence. The test of misconduct is not what a 
reasonable man would have done in the 
circumstances. It means that servant is guilty of 
something which was inconsistent with the 
conduct expected of him by the rules of the 
company". 

Above three meanings were quoted by the Apex 
Court with approval in Shiv Nath (AIR 1965 SC 
1666). 

22. Whether mere negligence is a misconduct or not 
will depend upon the nature of negligence and the 
requirement of care which the employee was obliged to 
use on the nature of services he was expected to perform. 
Misconduct could be of three kinds: 

(i) technical misconduct which leaves no trail of 
indiscipline, 

(ii) misconduct resulting in damage to the employer's 
property which might be compensated by 
forfeiture of gratuity or part thereof, and 

(iii) serious misconduct such as acts of violence 
against the management or other employee or 
riotous of disorderly behaviour in or near the place 
of employment, which though not directly causing 


damage, is conductive to grave indiscipline. 

23. In Ram Singh (1992 Lab. IC 2391) the Apex Court 
observed that though the expression "misconduct" is "not 
capable of precise definition, its dereliction receives its 
connotation from the context, the delinquency in its 
performance and its effect on the discipline and the nature 
of duty. It may involve moral turpitude, it must be improper 
or wrong behaviour, unlawful behaviour, willful in character, 
forbidden act, a transgression of established and definite 
rule of action or code of conduct but not mere error of 
judgement, carelessness or negligence in performance of 
duty, the act complained of bears forbidden quality or 
character. Its ambit has to be construed with reference to 
the subject matter and the context wherein the term occurs, 
regard being had to the scope of the statue and the public 
purpose it seeks to serve." 

24. In industrial law, the word 'misconduct' has 
acquired a specific connotation. In Shalimar Rope Works 
Ltd. (1953 L.A.C. 584) the Labour Appellate Tribunal laid 
down the criteria for determination as to whether an act 
would be misconduct, viz. the act (i) is inconsistent with 
the fulfillment of the express or implied conditions of service, 
or (ii) is directly linked with the general relationship of 
employer and employee or (iii) has a direct connection with 
the contentment or comfort of the men at work, or (iv) has 
a material bearing, on the smooth and efficient working of 
the concern. If the answer to any of these criteria is in 
affirmative, the action in question would amount to an act 
of misconduct. In industrial law, there two kinds of 
misconduct, namely; (I) gross or major misconduct which 
justify punishment of dismissal or discharge, and (II) minor 
misconduct which do not justify punishment of dismissal 
or discharge but may call for lesser punishment. See also 
Caltex India Ltd. [1966 (2) LU 137]. 

25. With above prelude in mind, it would be 
considered as to whether Shri N.N.O'connor, Shri Baldev 
Kumar and Ms.Gyan Clair also acted with guilty intention? 
Whether they were well aware that names of the persons, 
in whose favour they approved authority, were not there in 
Reciprocal List? It was the claimant who was to receive 
requests, process it and to get authority approved from his 
superiors. Lor approval of the authority, he was supposed 
to see names in Reciprocal List. Thus, it is emerging over 
record that at the initial stage, the claimant was to initiate 
action in the matter and to present facts before his superiors, 
favouring approval of request or for getting it rejected. 
Admittedly, the claimant processed requests of the 
aforesaid persons and presented it before his superiors for 
approval. Before approval of requests, the officers were 
not required to see Reciprocal List, but to act upon the 
judgment of their subordinate. It is not the case that they 
connived with the claimant. On the other hand, they relied 
the claimant and reposed confidence in him. The claimant 
breached their confidence. Their action of placing reliance 
on acts of the claimant may project them to be negligent. 
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But mere negligence on their part would not bring their 
culpability over the record. It was their error of judgment 
regarding reliability of their subordinate, which error would 
not fall within the ambit of misconduct. 

26. Shri N.N. O'Connor, Shri Baldev Kumar and 
Ms.Gyan Clair approved authority for issuance of tickets 
in favour of the persons referred above, in a negligent 
manner. Care and attention required on their part was of 
lesser degree, since they were not supposed to initiate 
those requests and see Reciprocal List. When a superior 
acts in a bona fide manner on recommendations of his 
junior, who was supposed to assist the former, it can be 
said that he exercised due care and attention in discharge 
of his duties, unless it is shown that he was also a party to 
the illegal act. No evidence worth name was brought before 
the Enquiry Committee to raise an accusing finger on Shri 
N.N. O'Connor, Shri Baldev Kumar and Ms.Gyan Clair. 
Consequently, it cannot be said that they also connived 
with the claimant and were parity to the episode of issuance 
of interline complimentary tickets, in violation of settled 
procedure. 

27. In view of above reasons it is concluded that it 
was the claimant alone who violated settled procedure for 
issuance of interline complementary tickets to above 
persons. No evidence is there to show that the Airlines had 
made him a scapegoat and thus victimized him. No evidence 
is there on record to give even an inference that the Airlines 
practised unfair labour practice or proceeded against the 
claimant with malafide intention. The issue is, therefore, 
answered in favour of the Airlines and against the claimant. 

Issue No. 3 

28. Much hue and cry has been made on behalf of 
the claimant to the effect that Reciprocal List was 
incomplete. In order to project his point of view, reliance 
has been placed on facts unfolded by Ms.Gyan Clair before 
the Enquiry Committee. However, when facts unfolded by 
Ms.Gyan Clair are scrutinized, it came to light that there is 
no substance in the contention advanced by the claimant 
in that regard. She highlighted in her testimony dated 
21-11-1995 that Reciprocal List was complete in all respect. 
There was an admission on her part to the effect that 
Reciprocal List did not contain names of retired employees 
even pior to or after 1986. She explained that as far as 
requests received in favour of the aforesaid persons for 
issuance of interline complimentary tickets were concerned, 
the claimant had not processed those requests in 
accordance with the well laid procedure. She further explains 
that on 15-3-1993, she wrote a letter asking for an updated 
list. Erom her explanation, it emerges over the record that 
Reciprocal List was complete in respect of employees who 
were in service of the Indian Airlines. In Reciprocal List, 
names of retired employees were not there. Since the 
claimant processed requests of the aforesaid persons for 
issuance of interline complimentary tickets, without their 


name being in the Reciprocal List, Ms. Clair demanded an 
upto date list vide letter dated 15-03-1993. That demand 
made by Ms. Gyan Clair nowhere make it a case that 
Reciprocal List was incomplete, as far as employees who 
were in service of the Indian Airlines were concerned. Even 
otherwise, the claimant processed requests in favour of 
Shri R.L. Moria and his family members knowing well that 
Shri Moria was Store Superintendent and his name was 
not there in Reciprocal List. He projected him as Linance 
Manager, while Shri Sandeep Kumar was shown as son of 
Capt. R. Kumar. Therefore, these facts make it clear that the 
claimant had intentionally processed requests with guilty 
intention, without looking in Reciprocal List at all. The 
issue that Reciprocal List was not upto date was raised by 
the claimant only with an idea to confuse the matter. 
Accordingly, issue is answered in favourof the Airlines 
and against the claimant. 

Issue No. 4 

29. As projected by the claimant, Shri N.N. O'Connor, 
Shri Baldev Kumar and Ms. Gyan Clair were Officers who 
had approved authority in favour of the persons, referred 
above, for issuance of interline complimentary tickets. His 
case has been that he was not the sole person responsible 
for issuance of tickets. However, it is not a disputed fact 
that requests were processed by the claimant. He got 
authority approved in favour of above persons from his 
superiors. At the cost of repetition, it is pointed out that 
Shri R.L. Moria was Store Superintendent while his request 
was processed projecting him to be Linance Manager. Shri 
Sandeep Kumar happens to be son of Shri R.L. Moria, 
while his case was processed as son of Capt. R. Kumar. It is 
not a disputed fact that Shri Moria and Shri Sandeep Kumar 
were personally known to the claimant. The claimant no 
where disputes that he personally delivered tickets at the 
residence of Shri Moria. These facts make it crystal clear 
that the claimant acted with guilty intention and processed 
requests of the aforesaid persons and got authority 
approved from his superiors. 

30. An act done willfully with a wrong intention 
would amount to misconduct. Intention can be said to 
consciously or willfully or deliberately doing an act which 
it is known or foreseen or appreciated or realized, will as a 
probable, perhaps highly probable, perhaps morally certain, 
consequence, expose the victim to the risk of peril of death 
or grievous bodily harm, even though the actor may not 
wish or desire the result to ensure, may be certain that it 
will ensue, or may have wanton disregard or indifference 
as to whether it will nor not. Intention involves foresight or 
knowledge of the probable or likely consequences of injury, 
plus the desire or purpose or object or end to do an act 
which will bring those consequences about. Loresight or 
knowledge of the probable or likely consequences does 
not or may not, itself suffice to constitute intention, but it 
is naturally very strong evidence of such an intention. 
Loresight or knowledge is the best basis to find the 
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requisite intention proved and this must normally be 
expected to follow. 

31. “Good faith” plays an important part in law of 
crimes and its presence is ordinarily a sufficient answer to 
a charge of criminality in many cases. Good faith is defined 
in positive aspect by section 3(22) of the General Clauses 
Act, 1897, which definition is extracted thus; 

“3. (22) A thing shall be deemed to be done in 'good 
faith' where it is in fact done honestly, whether it is done 
negligently or not". 

Element of honesty, introduced by the above 
definition, is not present in the definition given in the Penal 
Code. Negative definition of the phrase is given in section 
52 of the Penal Code, which runs thus: 

“52. Nothing is said to be done or believed in 'good 
faith' which is done or believed without care and attention". 

32. As defined by the Penal Code, definition of 
phrase 'good faith' has no reference to the moral element of 
honesty and right motive which are involved in popular 
significance of 'good faith', defined by General Clauses 
Act. To establish good faith under the penal law, it is 
necessary to prove that the person pleading good faith 
acted with due care and attention and an honest blunder 
cannot be protected, without establishing the exercise of 
due care and attention. The plea of good faith may be 
negatived on the ground of recklessness indicative of want 
of due care and attention if the imputation in question, 
have been made as categorical statements of facts. However 
law does not exact the same degree of care and attention 
from all persons. It varies with the position they occupy. In 
this sense, the question of 'good faith' is always question 
of fact to be determined in accordance with the proved 
facts and circumstances of each case. 

33. The 'due' care required must depend upon the 
nature of the act, its magnitude and importance and the 
facility a person has for the exercise of care and attention. 
It does not constitute 'good faith' necessarily because the 
person making the imputation believed it to be true. Due 
care and attention imply a genuine effort to reach the truth, 
and not the ready acceptance of an ill natured belief. A 
surgeon working in his surgery would be judged by a 
different standard from that applicable to a surgeon in the 
field. But where a quack unskilled in surgery performs an 
operation which even a trained surgeon seldom dares, he 
cannot be accredited with good faith, if his patient trusting 
him succumbs to his operation. 

34. The circumstances that operate on the exercise 
of care and attention are so varied and variable that it is not 
possible to fix a general standard by which the presence or 
absence of 'good faith' may, in any case, be tested. But at 
the same time, in such cases, it is always permissible to 
argue ex post facto; that is to say, it may be shown that 


there was a want of 'good faith' because there was absence 
of the requisite care and caution. On the other hand, a 
person relying upon 'good faith' may show that he had 
taken the necessary care and caution, and that, therefore, 
his act was done in good faith. As observed by the Law 
Commission in its First Report: 

“He will be required to prove that his conduct was 
such as to lead fairly to the inference that he acted in good 
faith as alleged. It is true that he cannot prove directly 
what was in his mind, but he may be able to prove facts by 
which this may be sufficiently manifested". To satisfy the 
Court of his good faith, he must show at least that he acted 
advisedly and that he had reasonable ground prima facie 
for believing that he ought to do what he did. 

35. In order to establish belief in good faith, a person's 
simple belief in good faith that circumstances are such and 
such, ought not to be sufficient: there ought to be 
sufficiently strong and just ground for his belief. Belief 
must have a foundation and that must be shown. Where a 
person acts with thoughtless precipitancy, without making 
sufficient inquiries and jumping to a conclusion upon 
materials wholly unjustifiable, it cannot be said that he had 
exercised good faith. 

36. As a person, acting in good faith, is excepted 
from criminality, presence of good faith in each case must 
depend upon the circumstances which alone entitle a 
person to exemption from criminal responsibility. The 
burden lies on the delinquent to prove that he acted with 
good faith. The question of good faith must be considered 
with reference to the position of the delinquent and the 
circumstances under which he acted. The law does not 
exact the same care and attention from all persons 
regardless of the position they occupy. With this prelude 
in mind, now I will proceed to ascertain whether due care 
and attention was exercised by Shri N.N.O'Conner, Shri 
Baldev Kumar and Ms.Gyan Clair. 

37. As facts of the controversy bring it over the 
record, the claimant processed requests of the aforesaid 
persons for issuance of interline complimentary tickets and 
got authority approved from his superiors. He had not 
seen Reciprocal List when requests were processed by 
him. His guilty intention was established to the hilt. His 
superiors were to act when he presented those requests 
before them. They had to act in accordance with 
recommendations made by the claimant. They relied on the 
claimant and accorded approval for issuance of interline 
complimentary tickets. Circumstances suggest that it may 
be a case of honest blunder on the part of N.N. O'Connor, 
Shri Baldev Kumar and Ms. Gyan Clair, when they acted 
advisedly and believed their subordinate. In such a 
situation, degree of care and attention which was expected 
to them was lesser than that which was required from the 
claimant. When they were supposed to believe the claimant 
and they had reasonable grounds prima facie believing the 
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claimant, it cannot be said that in believing the claimant, 
they failed to exercise due care and attention. Under these 
circumstances, it does not emerge that any misconduct 
was committed by Shri N.N. O'Connor, Shri Baldev Kumar 
and Ms.Gyan Clair when they acted upon facts presented 
before them by the claimant. Consequently, the Airlines 
was not required to proceed against them for departmental 
action. The claimant cannot assert that the Airlines had 
discriminated him. The issue is, therefore, answered in 
favour of the Airlines and against the claimant. 

Issue No. 5. 

38. To see whether punishment awarded to the 
claimant is shockingly disproportionate to his misconduct 
facts are to be scanned again. Charge sheet dated 
15-4-1993 projects that interline requests were received 
from the Indian Airlines for the staff against Reciprocal 
List, which requests were received, processed and got 
approved by the claimant in favour of the following persons; 


Name 

Ticket No. 

Shri Umesh Bhatia 

098/4413661829 

Ms. Sonu Bhaskar 

098/4413661830 

Shri Sandeep Kumar 

098/4413669000 

Shri Vij ay Kumar 

098/4413669001 

Shri RL Moria 

098/4413669003 

Ms. Anita Moria 

098/4413669004 

Ms. Rakhi Moria 

098/4413669005 

39. Subsequently, it revealed that above names do 


not appear in Reciprocal List received from the Indian 
Airlines. Without checking Reciprocal List, the claimant 
got the authority approved without following laid down 
procedure. In his reply dated 2-4-1993, the claimant 
conceded that he knew Shri R.L. Moria and Shri Sandeep 
Kumar son of Shri Moria personally. Despite his personal 
knowledge that Shri Moria was working as Store 
Superintendent in the Indian Airlines, he got authority 
approved in his favour and his family members, projecting 
him to be Einance Manager on Reciprocal List. He got 
above tickets issued in favour of Shri Moria and his family 
members fraudulently and delivered tickets at the residence 
of Shri Moria. 

40. The claimant failed to check Reciprocal List in 
respect of Ms. Sonu Shaskar and Shri Umesh Bhatia, 
daughter and son of Shri K.N. Shaskar and Capt. S. Bhatia 
respectively, whose names were not there in Reciprocal 
List. He got authority approved in favour of Shri Sandeep 
Kumar as son of Capt. R.Kumar whereas he was well aware 
that Shri Sandeep Kumar was son of Shri R.L. Moria. 

41. In his reply, the claimant admitted that the got 
tickets issued, bookings made and vahdation stickers affixed 
before delivery of tickets to Shri Sandeep Kumar at the 
residence of Shri Moria. As per charge sheet, above acts 
on his part, if proved, constitute misconduct of fraud or 
dishonesty in connection with his employer's business. 


acts subversive of discipline and good behaviour and 
neglect of work. 

42. Lrom analysis of evidence produced, the Enquiry 
Committee reached conclusions, which are reproduced 
below: 

“(i) Shri M.C Sahdev, Office Assistant, St.No.6167, 
Commercial Department, New Delhi (charge 
sheeted employee), who was then dealing with 
interline request from various Airlines, including 
the period Jan.93 to March 93, had received, 
processed and got approved from the competent 
authority the four interline requests exhibited 
as E-18 to E-21, which were received from Indian 
Airlines on Reciprocal List basis against which 
ticket as follows has been issued : 

098/4413661829 in favour of Shri Umesh Bhatia 
098/4413661830 in favour of Ms. Sonu Bhaskar 
098/4413669000 in favour of Shri Sandeep Kumar 
098/4413669001 in favour of Shri Vij ay Kumar 
098/4413669003 in favourof Shri RL Moria 
098/4413669004 in favour of Ms. Anita Moria 
098/4413669005 in favour of Ms.Rakhi Moria 

(ii) Shri M.C. Sahdev, the charge sheeted employee, 
personally on the request of Shri Sandeep Kumar, 
known to him as the son of Shri R.L. Moria" an 
employee of Indian Airlines and who used to 
refer to him as 'uncle' got the interline requests 
approved and tickets issued for him and for Shri 
Umesh Bhatia and Ms.Sonu Shaskar, from 
Jeevan Bhatri, got the bookings done for all four, 
i.e. Shri Umesh Bhatia, Ms.Sonu Shaskar, Shri 
Sandeep Kumar and Ms.Anita Moria for sector 
DEL/SIN/BOM/DEL (E11) on the same flight on 
the request of Shri Sandeep Kumar that they 
were all traveling together; prepared in his own 
handwriting and affixed stickers (E-14 to E-17) 
from the sticker booklet kept only for emergency 
use in the M-NI's secretariat, with the PA to CRM- 
NI, Shri I.J. Bhalla without his(Shri I.J. Bhalla) 
knowledge and personally delivered the said 
tickets to the residence of Shri Moria after 
checking the travel documents on the request 
of Shri RL Moria, who claimed to be himself busy 
with some other work and his son having gone 
somewhere. 

(iii) That Shri Sahdev knew Shri Moria personally, 
as has been admitted by him repeatedly. He had 
confirmed that he got acquainted with Shri Moria 
in the year 1973-74 when he was working at the 
airport. 

(iv) It is further confirmed by the self admission of 
Shri Sahdev that he also knew that 
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Shri Sandeep Kumar, who used to be sent to his 
office by Shri K. B. Kumar of Indian Airlines for 
collection and submission of interline requests, 
was the son of Shri Moria, who was known to 
him. Shri Sandeep Kumar had got the interline 
request approved for himself and his family 
members two months before this incident, under 
the reciprocal agreement and the same were 
approved and handed over to him as confirmed 
by Shri Sahdev in his reply dated 02-04-93 (E- 
35). He was, therefore, fully aware that Shri 
Sandeep Kumar was the son of Shri Moria. 
However, despite the knowledge of fact, he got 
approved the authority of Shri Sandeep Kumar 
and Shri Vijay Kumar as sons of Capt. R Kumar, 
Deputy Operations Manager, thus indulging in 
an “act subversive of discipline”. 

(v) That Shri Sahdav, the charge sheeted employee, 
was therefore fully aware that the person 
requesting for approval of interline request on 
reciprocal basis(E-18) who was known to him as 
the son of Shri Moria could also not be the son 
of Capt. R Kumar at the same time. 

(vi) Shri M.C. Sahdav was therefore fully aware that 
the interline request (E-18) was being made 
under a fictitious name of Capt. R. Kumar, deputy 
operations manager as father of Shri Sandeep 
Kumar. 

(vii) Shri M.C. Sahdav, having full knowledge of the 
above fact, not only got the fictitious airline 
request (E-18) approved from the competent 
authority (CRM-NI) but also helped Shri 
Sandeep Kumar in getting his bookings 
confirmed on the fraudulent ticket, personally 
prepared and affixed the stickers on the sticker 
against authority (E-18) and personally delivered 
the fraudulent tickets as the residence of Shri 
R.L. Moria to Shri Sandeep Kumar after checking 
the documents, which was not the normal 
practice. That he had checked the documents 
and found nothing wrong with them further 
establishes that although the documents, such 
as passport and visa under the column 'father's 
name' would have clearly revealed that Shri 
Sandeep was the son of Shri R.L. Moria and not 
Capt. R. Kumar and Anita Moria, not the 
daughter of Shri R.L. Moria, he not only 
deliberately permitted a loss to Air India, he also 
indulged in an act of issuance, confirmation and 
delivery of the fraudulent tickets. 

(vui) As confirmed by exhibit E-32, Ms. Anita Moria 
and Ms.Rakhi Moria were not the daughters of 
Shri R.L. Moria. Eurther, Shri R.L. Moria was not 
listed on the Reciprocal List (as per E-41,49 and 


46) when his interline request (E-21) showing as 
Einance Manager was processed by the Shri 
Sahdev himself. Shri Sahdev did not follow the 
procedure of checking the Reciprocal List before 
filling and putting up the authority (E-21) as well 
as authorities (E-18 to E-20) and getting the same 
approved from the competent authority. He also 
did not put up a note to the competent authority 
informing that the names of employees shown 
under Exhibits E-18 to E-21 were neither in the 
latest Reciprocal List of Indian Airlines available 
with Air India nor did he seek any clarification 
from Indian Airlines, which he always used to 
do in case of requests received from Indian 
Airlines for officials not featuring on the 
Reciprocal List or cases of discrepancy or 
suspicion as admitted by Shri Sahdev before 
the enquiry committee. This negligence on the 
part of the claimant has led to the issuance of 
seven Air India tickets on free confirmed basis 
to Shri Umesh Bhatia, Ms. Sonu Shaskar, Shri 
Sandeep Kumar, Ms. Anita Moria, Shri R.L. 
Moria, Rakhi Moria and Mr. Vijay Kumar, to 
which they were not entitled. This clearly 
establishes that Shri M.C. Sahdev was negligent 
in performing the duties assigned to him, thereby 
indulging in neglect of work. 

(ix) It is admitted by the Mr. Sahdev that when Shri 
Sandeep Kumar, son of Shri R.L. Moria went to 
him with the interline requests in favour of 
himself and his family members (E-18 to E-21), 
he informed Shri Sahdev that his father had got 
promoted and become part of Reciprocal List 
and information would soon be reaching Shri 
Sahdev in this regard. Despite this knowledge 
that Shri R.L. Moria is not on the Reciprocal 
List, Shri Sahdev got his authority (E-21) 
approved on confirmed basis without confirming 
his entitlement or details of dependents etc. from 
Indian Airlines even though he had confirmed 
that this was the procedure always followed for 
requests received from Indian Airlines for 
officials not featuring on the Reciprocal List. 
This deliberate act of Shri Sahdev resulted in 
issuance of three tickets on confirmed basis 
fraudulently to Shri R.L. Moria, who was not 
entitled for confirmed tickets and to some Ms. 
Anita Moria and Rakhi Moria, who were shown 
as daughters of Shri R.L. Moria (E-32) and were 
therefore not entitled to these tickets and also 
two tickets to Shri Sandeep Kumar and Sri Vijay 
shown as sons of Capt. R Kumar while Shri 
Sandeep Kumar was son of Shri R.L. Moria (E- 
32). The above act of Shri Sahdev was done 
with his full knowledge of facts as Shri R.L. Moria 
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and Sandeep were personally know to him and 
he has therefore indulged in an act of ‘fraud 
and dishonesty’ in connection with the 
employer's business. 

(x) That Shri Sahdev has indulged in an act 
subversive of discipline and fraud and 
dishonesty in connection with the employer's 
business is also corroborated by the fact that 
Shri Sahdev not only processed the interline 
requests received from Indian Airlines and also 
got approved from Air India's competent 
authority without checking the Reciprocal List 
as per the required procedure but also got the 
bookings made, confirmed the bookings for 
tickets issued against these authorities in favour 
of Shri Umesh Bhatia, Ms. Sonu Shaskar, Shri 
Sandeep Kumar and Ms. Anita Moria bearing 
tickets 0984413661829/30, 09484413659000/5 
respectively. Eurther, he also prepared and 
affixed stickers on the tickets (E-14 to E-17) 
as admitted by him before the Enforcement 
Directorate authorities and the Enquiry 
Committee. He also confirmed having checked 
the documents of Shri Sandeep and Anita 
Moria when he went to deliver the tickets at 
the residence of Shri R.L. Moria and confirmed 
that there was nothing wrong with them 
though he was fully aware that Shri Sandeep 
Kumar was the son of Shri R.L. Moria and not 
Capt. R. Kumar. This would also been revealed 
by the documents. He would have also known 
from the documents that Anita Moria was not 
the daughter of Shri R.L. Moria. Yet despite 
this full knowledge, he deliberately allowed 
the issuance of fictitious authorities and tickets 
and further also got the bookings and 
confirmations done, stickers prepared and 
affixed on these tickets and also personally 
delivered them at the residence of Shri R.L. 
Moria, thus indulging in fraud. Moreover, 
these tickets also included tickets in favour of 
Shri Umesh Bhatia and Ms. Sonu Shaskar and 
Shri Umesh Bhatia was the person arrested on 
10-3-1993 at IGI Airport, New Delhi by EERA 
authorities just when he alongwith Ms.Sonu 
Shaskar, Shri Sandeep Kumar and Ms.Anita 
Moria were about board Air India flight AI- 
404/DEL/SIN. Currency worth Rs.l8 lakh in 
foreign exchange were seized from Shri Umesh 
Bhatia. As per the Times of India report of 
10-3-1993(E-31), Shri Umesh and his 
companions were also carrying forged 
passports. That Shri Umesh Bhatia, Sonu 
Shaskar and Anita Moria were known to each 
other and to Shri Sandeep Kumar has also 


been established so as the fact that Shri 
Sandeep had helped Shri Umesh Bhatia and 
Ms.Sonu Shaskar in getting the interline 
approved through Shri M.C. Sahdev and also 
their and his own, as well as Anita Moria's 
bookings done, confirmation made for the same 
flight and stickers prepared and affixed again 
through Shri M.C. Sahdev. All through Shri 
M.C. Sahdev knew that Shri Sandeep Kumar 
was the son of Shri R.L. Moria and not of Capt. 
R. Kumar. He thus indulged in an act of fraud 
and dishonesty with the employer's business. 

Erom the above, it stands established beyond doubt 
that Shri M.C. Sahdev, Office Assistant, St. No. 06167, 
indulged in acts subversive of good behaviour and 
discipline, neglect of work and fraud and dishonesty with 
the employers business and guilty of the following charges; 

1 . fraud or dishonesty in connection with the 
employer's business, 

2 . acts subversive of discipline and 

3. good behaviour, and neglect of work." 

43. Ms. Rai presents that the punishment awarded to 
the claimant is shockingly disproportionate to his 
misconduct. According to her, when bar to get ticket issued 
in favour of one's daughter-in-law, son-in-law, brother-in- 
law, brother and sister was removed, the misconduct, if 
any, committed by the claimant was withdrawn from the list 
of misdemeanor, which an employee of the Airlines may 
commit. She presents that under these circumstances, the 
claimant ought not to have been punished. Contra to this, 
Shri Gaur argued that when misconduct was committed, 
there was bar in favour of daughter in law of an employee 
to get interline complimentary ticket. According to him, 
subsequent development would not exonerate the claimant 
from his liability. Even otherwise interline complimentary 
tickets were issued in favour of persons who were not 
eligible for the same, argued Shri Gaur. Therefore out of the 
facts submitted by the rival parties it would be ascertained 
as to what should be the appropriate punishment which 
could be awarded to the claimant. 

44. What should be the appropriate punishment, 
which can be awarded to the claimant, is a proposition 
which would be addressed by this Tribunal. Right of an 
employer to inflict punishment of discharge or dismissal is 
not unfattered. The punishment imposed must 
commensurate with gravity of the misconduct, proved 
against the delinquent workman. Prior to enactment of 
Section 11-A of the Act, it was not open to the industrial 
adjudicator to vary the order of punishment on finding 
that the order of dismissal was too severe and not 
commensurative with the act of misconduct. In other words, 
the industrial adjudicator could not interfere with the 
punishment as it was not required to consider propriety or 
adequacy of punishment or whether it was excessive or 
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too severe. Apex Court, in this connection, had, however, 
laid down in Bengal Bhatdee Coal Company [1963 (I) LLJ 
291] that where order of punishment was shockingly 
disproportionate with the act of the misconduct which no 
reasonable employer would impose in like circumstances, 
that itself would lead to the inference of victimization or 
unfair labour practice which would vitiate order of dismissal 
or discharge. But by enacting the provisions of Section 11. 
A of the Act, the Legislature has transferred the discretion 
of the employer, in imposing punishment, to the industrial 
adjudicator. It is now the satisfaction of the industrial 
adjudicator to finally decide the quantum of punishment 
for proved acts of misconduct, in cases of discharge or 
dismissal. If the Tribunal is satisfied that the order of 
discharge or dismissal is not justified in any circumstances 
on the facts of a case, it has the power not only to set aside 
order of punishment and direct reinstatement with back 
wages, but it has also the power to impose certain conditions 
as it may deem fit and also to give relief to the workman, 
including award of lesser punishment in lieu of discharge 
or dismissal. 

45. It is established law that imposing punishment 
for a proved act of misconduct is a matter for the punishing 
authority to decide and normally it should not be interfered 
with by the Industrial Tribunals. The Tribunal is not required 
to consider the propriety or adequacy of punishment. But 
where the punishment is shockingly disproportionate, 
regard being had to the particular conduct and past record, 
or is such as no reasonable employer would ever impose in 
like circumstance, the Tribunal may treat the imposition of 
such punishment as itself showing victimization or unfair 
labour practice. Law to this effect was laid by the Apex 
Court in Hind Construction and Engineering Company Ltd. 
[1965 (I) LLJ 462]. Likewise in Management of the 
Federation of Indian Chambers of Commerce and Industry 
[1971 (11) LLJ 630] the Apex Court ruled that the employer 
made a mountain out of a mole hill and had blown a trivial 
matter into one involving loss of prestige and reputation 
and as such punishment of dismissal was held to be 
unwaranted. In Ram Kishan [1996 (I) LU 982] the delinquent 
employee was dismissed from service for using abusive 
language against a superior officer. On the facts and in the 
circumstances of the case, the Apex Court held that the 
punishment of dismissal was harsh and disproportionate 
to the gravity of the charge imputed to the delinquent. It 
was ruled therein, “when abusive language is used by 
anybody against a superior, it must be understood in the 
environment in which that person is situated and the 
circumstances surrounding the event that led to the use of 
abusive language. No straight-jacket formula could be 
evolved in adjudicating whether the abusive language in 
the given circumstances would warrant dismissal from 
service. Each case has to be considered on its own facts”. 

46. In B.M.Patii [1996 (II) LLJ 536], Justice Mohan 
Kumar of Karnatka High Court observed that in exercise of 


discretion, the Disciplinary Authority should not act like a 
robot and justice should be moulded with humanism and 
understanding. It has to assess each case on its own merit 
and each set of fact should be decided with reference to 
the evidence regarding the allegation, which should be 
basis of the decision. The past conduct of the worker may 
be a ground for assuming that he might have a propensity 
to commit the misconduct and to assess the quantum of 
punishment to be imposed. In that case a conductor of the 
bus was dismissed from service for causing revenue loss 
of 50p to the employer by irregular sale of tickets. It was 
held that the punishment was too harsh and 
disproportionate to the act of misconduct. 

47. After insertion of Section 11-A of the Act, the 
jurisdiction to interfere with the punishment is there with 
the Tribunal, who has to see whether punishment imposed 
by the employer commensurate with the gravity of the act 
of misconduct. If it comes to the conclusion that the 
misconduct is proved, it may still hold that the punishment 
is not justified because misconduct alleged and proved is 
such as it does not warrant punishment of discharge or 
dismissal and where necessary, set aside the order of 
discharge or dismissal and direct reinstatement with or 
without any terms or conditions as it thinks fit or give any 
other relief, including the award of lesser punishment, in 
lieu of discharge or dismissal, as the circumstance of the 
case may warrant. Reference can be made to a precedent in 
Sanatak Singh (1984Lab.I.C. 817). The discretion to award 
punishment lesser than the punishment of discharge or 
dismissal has to be judiciously exercised and the Tribunal 
can interfere only when it is satisfied that the punishment 
imposed by the management is highly disproportionate to 
the decree of the guilt of the workman. Reference can be 
made to the precedent in Kachraji Motiji Parmar [1994 (II) 
LLJ 332]. Thus it is evident that the Tribunal has now 
jurisdiction and power of substituting its own measure of 
punishment in place of the managerial wisdom, once it is 
satisfied that the order of discharge or dismissal is not 
justified. On facts and in the circumstances of a case. 
Section 11A of the Act specifically gives two folds powers 
to the Industrial Tribunal, first is virtually the power of 
appeal against findings of fact made by the Enquiry Officer 
in his report with regard to the adequacy of the evidence 
and the conclusion on facts and secondly of foremost 
importance, is the power of reappraisal of quantum of 
punishment. 

48. In Bharat Heavy Electricals Ltd. [2005 (2) S.C.C. 
481 ] the Apex Court was confronted with the proposition 
as to whether power available to the Industrial Tribunal 
under Section 11-A of the Act are unlimited. The Court 
opined that “there is no such thing as unlimited jurisdiction 
vested with any judicial or quasi judicial forum and 
unfettered discretion is sworn enemy of the constitutional 
guarantee against discrimination. An unlimited jurisdiction 
leads to unreasonableness. No authority, be it 
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administrative or judicial, has any power to exercise the 
discretion vested in it unless the same is based on justifiable 
grounds supported by acceptable materials and reasons 
thereof. The Apex Court relied its judgment in C.M.C. 
Hospital Employees Union [1987 (4) S.C.C. 691] wherein it 
was held that “Section 11-A cannot be considered as 
conferring an arbitrary power on the Industrial Tribunal or 
the Labour Court. The power under section 11-A of the Act 
has to be exercised judiciously and the Industrial Tribunal 
or Labour Court is expected to interfere with the decision 
of a management under section 11-A of the Act only when 
it is satisfied that the punishment imposed by the 
management is highly disproportionate to the degree of 
guilt of the workmen concerned. The Industrial Tribunal or 
Labour Court has to give reasons for its decision". In 
Hombe Gowda Educational Trust [2006 (1) S.C.C. 430] the 
Apex Court announced that the Tribunal would not normally 
interfere with the quantum of punishment imposed by the 
employer unless an appropriate case is made out therefore. 

49. Power to set aside order of discharge or dismissal 
and grant relief of reinstatement or lesser punishment is 
not untramaled power. This power has to be exercised only 
when Tribunal is satisfied that the order of discharge or 
dismissal was not justified. This satisfaction of the Tribunal 
is objective satisfaction and not subjective one. It involves 
application of the mind by the Tribunal to various 
circumstances like nature of delinquency committed by 
the workman, his past conduct, impact of delinquency on 
employer's business, besides length of service rendered 
by him. furthermore, the Tribunal has to consider whether 
the decision taken by the employer is just or not. Only after 
taking into consideration these aspects, the Tribunal can 
upset the punishment imposed by the employer. The 
quantum of punishment cannot be interfered with without 
recording specific findings on points referred above. No 
indulgence is to be granted to a person, who is guilty of 
grave misconduct like cheating, fraud, misappropriation of 
employer's fund, theft of public property etc. A reference 
can be made to the precedent in Bhagirath Mai Rainwa 
[1995(I)LLJ960]. 

50. As projected above, claimant was under an 
obligation to process requests for interline complementary 
tickets, as per Reciprocal List, supplied by the Indian 
Airlines. Instead of processing requests received in favour 
of the above persons, claimant did not check Reciprocal 
List available with him. Contra to it, Shri R.L. Moria, who 
was well known to him, was working as Store 
Superintendent with the Indian Airlines. The claimant 
processed authority in favour of Shri R.L. Moria projecting 
him as finance Manager. Claimant was also aware that 
Shri Sandeep Kumar was son of Shri R.L. Moria. He 
projected Shri Sandeep Kumar as son of Shri R. Kumar, 
Deputy Operation Manager and processed authority in 
his favour. He got authority issued in favour of Shri R.L. 
Moria and his family members fraudulently and delivered 


tickets at the residence of Shri Moria. He did not check 
Reciprocal List in respect of Ms.Sonu Shaskar and 
Shri Umesh Bhatia, daughter and son of Shri K.N. Shaskar 
and Capt. S. Bhatia respectively, whose names did not 
appear on the Reciprocal List. He got authority approved 
in their favour and thus acted in a fraudulent manner. Lor 
these acts, claimant was dismissed from service with retiral 
benefits. 

51. Question for consideration comes as to whether 
punishment awarded to the claimant was shockingly 
disproportionate to his misconduct, justifying interference 
by this Tribunal. In firestone Tyre and Rubber Company 
of India (Pvt.) Ltd. [1973 (1) S.C.C. 813], the Apex Court 
ruled that once misconduct is proved, the Tribunal had to 
sustain order of punishment unless it was harsh indicating 
victimisation. It has been further laid therein that if a proper 
enquiry is conducted by an employer and a correct finding 
arrived at regarding the misconduct, the Tribunal, even 
though now empowered to differ from the conclusion arrived 
at by the management, will have to give very cogent reasons 
for not accepting the view of the employer. Again in 
Divisional Controller K.S.R.T.C. (N.W.K.R.T.C) [2005 (3) 
S.C.C. 254] it was laid that question of quantum of 
punishment would not be weighed on amount of money 
misappropriated but it should be based on loss of 
confidence, which is a primary factor to be taken into 
account. Once a person is found guilty of misappropriating 
his employer's fund, there is nothing wrong for the 
employer to loose confidence or faith in such a person, 
awarding punishment of dismissal. 

52. The claimant acted in contravention of settled 
procedure and with dishonest intention. It was well known 
to him that Shri Moria was working as Store Superintendent 
in Indian Airlines. He projected him as finance Manager 
and fraudulently got approved authority, issued tickets 
and delivered the same at his residence. Knowing well that 
Shri Sandeep Kumar was son of Shri R.L. Moria, he had 
shown him as son of Shri R. Kumar, Deputy Operational 
Manager. All these facts make it clear that the claimant 
acted with dishonest invention with a motive to defraud 
his employer. The same has been the case when he failed 
to check Reciprocal List in respect of Shri Umesh Bhatia 
and Sonu Shaskar. 

53. Act of dishonesty or fraud constitute misconduct 
of serious nature, warranting penalty of dismissal, whenever 
an employee, holding responsible position, deliberately 
allows others to cause loss to the property of his employer. 
Misconduct committed by the claimant is of serious nature. 
An employer cannot repose confidence in such an 
employee. Lor such misconduct, punishment of dismissal 
is the appropriate punishment. It cannot be said that the 
punishment awarded to the claimant is shockingly 
disproportionate to the misconduct committed by him. 

54. In view of the reasons detailed above, I am of the 
considered opinion that no interference with the 
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punishment awarded to the claimant is called for. No reasons 
are brought over record which may justify this Tribunal to 
exercise its powers under section llA of the Act and to 
award lesser punishment to the claimant. Consequently, 
no interference is made in the punishment awarded to the 
claimant. His claim is dismissed, being devoid of merits. An 
award is, accordingly, passed in favour of the Airlines and 
against the claimant. It be sent to the appropriate Government 
for publication. 

Dated: 27-6-2012 

Dr. R.K. YADAV, Presiding Officer 
11 IqtI, 2012 
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[71. -9:01-12012/50/2005-311^3^ (^-I) ] 
<H^i Hne, 3i1^chi<l 
New Delhi, the 11th July, 2012 
S.0. 2539. —In pursuance of Section 17 of the Industrial 
DisputesAct, 1947 (14of 1947), the Central Government hereby 
publishes the award (Ref. No. 83/2005) of the Central 
Government Industrial Tribunal-cum-Labour Court, Nagpur 
as shown in the Annexure in the Industrial Dispute between 
the management of Marathwada Gramin Bank, and their 
workmen, received by the Central Government on 6-7-2012. 

[No. L-12012/50/2005-IR (B-I)] 
RAMESH SINGH, DeskOfficer 
ANNEXURE 

BEFORESHRIJ.P.CHAND,PRESIDINGOFFICER, 
CGrr-CUM-LABOURCOURT,NAGPUR 

CaseNo.CGrr/NGP/83/2005 Date: 11-6-2012. 

Party No. 1 The Chairman, 

Marathwada Gramin Bank, 

Head Office- Shivaji Nagar, 
Nanded(MS)-431602 
Versus 

Party No. 2 The General Secretary, 

Marathwada Gramin Bank Employees 
Eederation, Head Office- Shivajinagar, 
Nanded, (M.S.) 

AWARD 

(Dated: 11th June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of Industrial 
DisputesAct, 1947 (14 of 1947) (“theAcf ’ in short), the Central 
Government has referred the industrial dispute between the 
employers, in relation to the management of Marathwada 
Gramin Bank and their workman, Shri Vithal Sasane, for 
adjudication, as per letter No. L-12012/50/2005-IR(B-I) dated 
24-10-2005, with the following schedule:— 

“-Whether the action of the management of Marathwada 
Gramin Bank, Nanded (MS) through its Chairman is 


justified in awarding punishment of dismissal from 
services to the workman Sh. Vithal Tukaram Sasane 
w.e.f. 25-9-2001 ? If not, then what relief the workman 
entitled to?” 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the workman Shri "Vithal Sasane, (“the 
workman” in short) through his union, “Marathwada Gramin 
Bank Employees Eederation”, (“the union” in short) filed the 
statement of claim and the management of Marathwada Gramin 
Bank, (“party no. 1” in short) filed the written statement. 

The case of the workman as presented by the union in 
the statement of claim is that the workman was appointed on 
18-8-1993 on compassionate ground and was posted at 
Nanded Branch of the Bank and he served the Bank honestly 
and faithfully for 7 years and no Memo or show cause notice 
was issued against the workman during the period of his 
service and on 29-12-1999, while he was serving as the cashier 
of Chakalamba branch of the bank, during the course of 
exchanging of big denomination notes for small denomination, 
to a valued customer (Shri Prakash Yadavrao Deshpande) of 
the Bank, he paid Rs. 60,000 instead of Rs. 10,000, leading to 
cash shortage of Rs. 50,000, and such shortage of cash was 
detected at the end of the business and the said fact was 
brought to the notice of the branch manager and the workman 
requested the branch manager to allow him to make enquiry 
about the excess payment from the concerned customer and 
to make arrangement for making good of the shortage of cash 
of Rs. 50,000 from his relatives/friends etc and the workman 
also gave his statement to the manager in regard to the cash 
shortage and asked for one day leave, to make arrangement of 
cash of Rs. 50,000 and during the enquiry, Mr. Deshpande 
revealed that he had received excess cash of Rs. 50,000, while 
exchanging the notes and refunded the excess amount of 
Rs. 50,000 immediately and the workman was underpressure 
due to family problems on 29-2-1999 and the excess payment 
of cash of Rs. 50,000 to Shri Deshpande was not intentional 
and due to mistake on the part of the workman and the 
Branch Manager and Area Manager construed the 
unintentional mistake of the workman as misappropriation/ 
fraud and reported the matter to the Central Office of the 
bank and the management of the bank conducted 
departmental enquiry, which was conducted with prejudiced 
mind and by not giving natural justice to the workman and 
finally, the management of the bank dismissed the workman 
from services w.e.f. 25-9-2001, without taking into 
consideration the objection raised by the workman against 
the departmental enquiry and the penalty imposed against 
the workman is disproportionate and excess. 

Prayer has been made by the union to set aside the 
punishment of dismissal from services imposed against 
the workman and to reinstate the workman in service with 
continuity. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was appointed on compassionate 
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ground as a clerk- cum-cashier on 18-8-1993 and actually 
on 29-12-1999, the shortage was detected by the Branch 
Manager, while verifying the cash and the workman had 
never reported about the shortage of cash to the branch 
manager and instead, the workman prepared false cash 
docket and showed the case as tallied and he had never 
told about paying excess cash to the customer, but accepted 
the responsibility in writing, before the Area Manager, who 
investigated into the matter on 30-12-1999 and only 
afterwards, the workman took the stand that excess 
payment was made to one customer and such stand was 
an afterthought, without any proof and such stand could 
not be accepted, the same being illogical and not supported 
by evidence and the workman intentionally defaleated the 
amount and tried to conceal the facts by preparing false 
and fabricated cash docket, showing the cash to have tallied 
and as such, the matter was reported to the Head office by 
the Area manager and with an intention to enquire into the 
truth, the departmental enquiry was conducted against the 
workman by issuing charge sheet dated 11-09-2000 and 
full opportunity was given to the workman to defend his 
case, as per the principles of natural justice and the 
procedure of departmental enquiry was followed and after 
taking into consideration the evidence adduced by the 
parties, the enquiry officer came to the conclusion that the 
charges have been proved against the workman and the 
disciplinary authority also went through the enquiry report 
and findings of the enquiry officer and came to the 
conclusion that enquiry was properly conducted and the 
findings submitted by the enquiry officer were based on 
the evidence produced before him and after carefully 
considering the aggravating and extenuating factors and 
circumstances of the case, the disciplinary authority 
conveyed the proposed punishment for the charges proved 
and personal hearing on proposed punishment was given 
to the workman on 14-8-2001 and the workman was present 
along with his defence representative and during hearing, 
the workman accepted the commission of the misconduct 
and promised not to repeat the same and requested to 
reduce the punishment and he did not raise any objection 
to the departmental enquiry and after giving careful 
consideration to the plea of the workman, the disciplinary 
authority did not accept the request of the workman, in 
view of commission of grave misconduct and imposed the 
punishment of “dismissal without notice” and the appeal 
filed by the workman against the order of punishment was 
put up before the appellate authority on 23-11-2001, along 
with the records of the enquiry and the appellate authority 
after considering the seriousness of the misconducts, 
evidence on record and argument of both sides came to 
the conclusion that the punishment awarded was just, 
proper and legal and therefore, dismissed the appeal and 
the departmental enquiry was conducted in accordance 
with the principles of natural justice and the workman was 
given every opportunity to defend himself in the enquiry 
and as the workman committed the act of defalcation/fraud 


of Rs. 50,000, which was proved against him in the 
departmental enquiry, the punishment imposed against him 
is proportionate and the workman is not entitled to any 
relief 

4. It is necessary to mention here that though the 
workman filed his evidence on affidavit in support of his 
claim, he did not appear for his cross-examination, inspite 
of giving him several opportunities for the same. The 
workman remained absent on 13-06-2007 and thereafter. 
So, the evidence of the workman on affidavit was expunged 
as per orders dated 21 -02-2011. 

5. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry, the validity 
of the departmental enquiry was taken up as a preliminary 
issue for consideration and by order dated 16-4-2012, the 
departmental enquiry was held to be legal, proper and in 
accordance with the principles of natural justice. 

6 . It is necessary to mention here that as the workman 
remained absent on 07-05-2012, to which date the case was 
fixed forbearing of argument on the questions of perversity 
of the findings and quantum of punishment, order was 
passed to proceed exparte with the case against him and 
argument was heard in full from the side of the party no. 1 
and the reference was posted for award. 

7. Perused the record including the documents of 
the enquiry proceedings produced by the party no. 1. On 
perusal of the documents, it is found that the findings of 
the enquiry officer are based on the evidence adduced in 
the departmental enquiry. The enquiry officer has assigned 
cogent reasons in support of his findings. Hence, the 
findings of the enquiry officer cannot be said to be 
perverse. 

8 . So far the proportionality of the punishment is 
concerned, it is found from the record that serious 
misconducts including defalcation of Rs. 50,000 have been 
proved against the workman in a properly conducted 
departmental enquiry. The Bank is a financial institution 
and the persons working in the Bank and dealing with 
public money should possess highest degree of integrity 
and trustworthiness and in such a case no leniency can be 
shown. Taking into consideration the grave misconducts 
committed by the workman the punishment imposed 
against the workman cannot be said to be shockingly 
disproportionate, calling for any interference. Hence, it is 
ordered;- 

ORDER 

The action of the management of Marathwada Gramin 
Bank, Nanded (MS) through its Chairman in awarding 
punishment of dismissal from services to the workman 
Sh. Vithal Tukaram Sasane w.e.f. 25-09-2001 is justified. 
The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
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New Delhi, the 11th July, 2012 

S.O. 2540.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-cum-Labaour Court No. 1, 
New Delhi (filed under Section 33-A in the matter of ref. No. 
323/2011) as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Jet Airways Limited and their workmen, which was received 
by the Central Government on 11-07-2012. 

[No. L-20013/4/2012-IR(C-I)] 

AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE DR. R. K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
NO.l, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. NO. 323/2011 

Sh. Surjeet Singh & Ors., 

H.No.1559, Sector-45, 

Gurgaon, Haryana. 

Versus 

M/s. Jet Airways Limited, 

Jet Air House 13, Community Centre, 

Yusuf Sarai, New Delhi-110049. 

AWARD 

Claimants, ex-employees of Jet Air (Pvt.) Ltd. (herein 
after referred to as the management), claim that they were 
employed in various capacities such as drivers and loaders 
with the management. Their service conditions were 
miserable and no steps for amelioration were taken. They 
raised a dispute before the Conciliations Officer, who 
entered into conciliation proceedings. During the 
pendency of those proceedings, the management made 
them to submit applications for voluntary retirement. 
Having no alternative, they tendered applications on 26th 
Nov., 2010 for their voluntary retirement, which act of the 
management is violative of the provisions of section 33 of 


the Industrial Dispute Act, 1947 (in short the Act). Through 
the present complaint, moved under section 33-A of the 
Act, they seek reinstatement in the services of the 
management. 

2. Arguments are heard at the bar. Shri Rakesh Gaur, 
authorised representative of the claimant, raised his 
submissions at length. I have given my careful 
considerations to the arguments advanced at the bar and 
cautiously perused the record. My findings on the issues 
involved in the controversy are as follows: 

3. Section 33 of the Act bars alteration in conditions 
of service "prejudicial" to the workman concerned in the 
dispute and punishment of discharge or dismissal when 
either is connected with pendentelite industrial dispute 
"save with the permission of the authorities before which 
the proceedings is pending"; or where the discharge or 
dismissal is for any misconduct not connected with the 
pendentelite industrial dispute without the "approval of 
such authority". Prohibition contained in section 33 of 
the Act is two fold. On one hand, they are designed to 
protect the workman concerned during the course of 
industrial conciliation, arbitration and adjudication, against 
employers' harassment and victimization, on account of 
their having raised the industrial dispute or their 
continuing the pending proceedings and on the other, 
they seek to maintain status quo by prescribing 
management conduct which may give rise to "fresh 
dispute" which further exacerbate the already strained 
relations between employer and the workman. Where 
industrial disputes are pendentelite before an authority 
mentioned in the section, it was thought necessary that 
such disputes should be conciliated or adjudicated upon 
by the authority in a peaceful atmosphere, undisturbed 
by any subsequent causes for bitterness or 
unpleasantness. To achieve this object, a ban has been 
imposed upon the employer exercising his common law, 
statutory or contractual right to terminate the services of 
his employees according to contract or the provisions of 
law governing such service. The ordinary right of the 
employer to alter the terms of his employees' services to 
their prejudice or to terminate their services under the 
general law governing contract of employment, has been 
banned subject to certain conditions. This ban, therefore, 
is designed to restrict the interference of the general rights 
and liabilities of the parties under the ordinary law within 
the limits truly necessary for accomplishing the object of 
those provisions. Anxiety to know about ban on the right 
of the employer, persuades me to reproduce the provisions 
of section 33 of the Act thus: 

"33. Conditions of service, etc., to remain unchanged 
under certain circumstances during pendency of 
proceedings.—(1) During the pendency of any 
conciliation proceeding before a conciliation officer 
or a Board or of any proceeding before an arbitrator 
or a Labour Court or Tribunal or National Tribunal 


.. .Claimant 


... Management 
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in respect of an industrial dispute, no employer 
shall:— 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the workmen 
concerned in such dispute, the conditions of 
service applicable to them immediately before the 
commencement of such proceeding; or 

(b) for any misconduct connected with the dispute, 
discharge or punish, whether by dismissal or 
otherwise, any workman concerned in such 
dispute. 

Save with the express permission in writing of 
the authority before which the proceeding is 
pending. 

(2) During the pendency of any such proceeding in 
respect of an industrial dispute, the employer may, 
in accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman- 

(a) alter, in regard to any matter not connected with 
the dispute, the conditions of service applicable 
to that workman immediately before the 
commencement of such proceeding; or 

(b) for any misconduct not connected with the 
dispute, discharge or punish, whether by 
dismissal or otherwise, that workman; 

Provided that no such workman shall be 
discharged or dismissed, unless he has been paid 
wages for one month and an application has been 
made by the employer to the authority before 
which the proceeding is pending for approval of 
the action taken by the employer. 

(3) Notwithstanding anything contained in sub¬ 
section (2), no employer shall, during the pendency 
of any such proceeding in respect of an industrial 
dispute, take any action against any protected 
workman concerned in such dispute — 

(a) by altering, to the prejudice of such protected 
workman, the conditions of service applicable to 
him immediately before the commencement of 
such proceeding; or 

(b) by discharging or punishing, whether any 
dismissal or otherwise, such protected workman, 
save with the express permission in writing of 
the authority before which the proceeding is 
pending. 

Explanation. - Eor the purposes of this sub-section, a 
"protected workman", in relation to an 
establishment, means a workman who, being a 
member of the executive or other office bearer of 


a registered trade union connected with the 
establishment, is recognized as such in 
accordance with rules made in this behalf. 

(4) In every establishment, the number of workmen 
to be recognized as protected workmen for the 
purposes of sub-section (3) shall be one per cent of 
the total number of workmen employed therein 
subject to a minimum number of five protected 
workmen and a maximum number of one hundred 
protected workmen and for the aforesaid purpose, 
the appropriate Government may make rules 
providing for the distribution of such protected 
workmen among various trade unions, if any, 
connected with the establishment and the manner 
in which the workmen may be chosen and recognized 
as protected workmen. 

(5) Where an employer makes an application to a 
concihation officer. Board, an arbitrator, a Labour Court, 
Tribunal or National Tribunal under the proviso to sub¬ 
section (2) for approval of the action taken by him, the 
authority concerned shall, without delay, hear such 
application and pass, within a period of three months 
from the date of receipt of such application, such order 
in relation thereto as it deems fit; 

Provided that where any such authority considers it 
necessary or expedient so to do, it may, for reasons 
to be recorded in writing, extend such period by 
such further period as it may think fit: 

Provided further that no proceedings before any 
such authority shall lapse merely on the ground that 
any period specified in this sub-section had expired 
without such proceedings being completed. 

4. As noted above sub-sections (1) and (2) are 
designed for different purposes since sub-section (1) 
applies to the proposition when the employer wants to 
alter service conditions of the workman to his prejudice in 
regard to any matter connected with the dispute or for any 
misconduct connected with the dispute, in that situation 
he is obliged to seek prior permission in writing of the 
authority before whom the dispute is pending and in a 
case where the employer wants to alter service conditions 
of a workman in regard to a matter not connected with the 
dispute or for any misconduct not connected with the 
dispute, in that situation he is obliged to seek approval of 
the order under sub-section (2) of the aforesaid section. 
When an employer violates the provisions of sub-section 
(1) or sub-section (2) of Section 33 of the Act, an instant 
remedy is provided to the workman by the provisions of 
Section 33A of the Act. In other words, where an employer 
has contravened the provisions of section 33, the 
aggrieved workman has been given the option to make a 
complaint in writing, to the authority before which an 
industrial dispute is pending, with which the aggrieved 
workman is concerned. The complaint of such 
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contravention can be made not to the adjudicating 
authorities, but to the conciliatory authority also. If a 
complaint is made to a conciliatory authority, viz. a 
Conciliation Officer or a Board of Conciliation, clause (a) 
of section 33 A of the act authorizes a Conciliation Officer 
or the Board to take such complaint into account in 
bringing about a settlement of the complained dispute. 
The Conciliation Officer or the Board is not empowered to 
adjudicate upon the dispute, which is the area of 
adjudicatory authorities. When a complaint is made to 
adjudicatory authority viz. Arbitrator, Labour Court, 
Tribunal or National Tribunal, it will adjudicate upon the 
dispute as if it is a dispute referred to or pending before it. 

5. To attract the provisions of section 33A of the 
Act, following conditions precedent are to be satisfied. 

1 . that there should have been a contravention by 
the management of the provisions of section 33 
of the Act, 

2 . that the contravention should have been during 
the pendency of the proceedings before the 
conciliatory authorites or Labour Court, Tribunal 
or National Tribunal, as the case may be. 

3. that the complainant should have been aggrieved 
by the contravention, and that the application 
should have been made to the Labour Court, 
Tribunal or the National Tribunal in which original 
proceedings are pending. 

6 . On turning to the facts, it is to be announced that 
during the course of arguments, Shri Gaur projects that 
the management made all the claimants to retire voluntarily 
on 26-11-2010 and paid their retiral benefits. It is not a 
disputed fact that their retiral benefits were paid through 
cheques, which were encashed by them by way of 
presentation of those cheques to their respective bankers 
for encashment. Thus it is emerging on record that from 
last one year the claimants have utilized the money given 
to them by the management as retiral benefits. Their acts 
and conduct make it implicit that their retirement from the 
services of the management was owing to their acts of 
violition, without any pressure or coercion from any comer. 
Now with an ulterior motive, they want to assert that the 
management made them to submit applications for 
voluntary retirement. Their contention is unfounded and 
cannot provide accolades to them. When voluntary 
retirement was sought by the claimants, it cannot be said 
that the management did some act of alteration of their 
service conditions to their prejudice. 

7. The claimants could not show any act on the part 
of the management, which was in contravention of the 
provisions of section 33 of the Act. Requisite conditions, 
to invoke the provisions of section 33-A of the Act, has 
not been brough over the record. Hence complaint is 
dismissed at the threshold. An award is, accordingly. 


passed. It be sent to be appropriate Government for 
publication. 

Dated; 30-11-2011 

Dr. R.K. YADAV, Presiding Officer 
11 2012 
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New Delhi, the 11th July, 2012 

S.O. 2541. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2008) 
of the Central Government Industrial Tribunal/Labour Court 
No. 2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Airport Authority of India 
(Mumbai) and their workman, which was received by the 
Central Government on 2-7-2012. 

[No. L-1101 l/53/2004-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT: K.B. KATAKE, Presiding Officer 

Reference No. CGIT-2/26 of 2008 

Employers in Relation to the Management of 
M/s. Airport Authority of India 

The Airport Director 
M/s. Airport Authority of India 
Chhatrapati Shivaji International Airport 
Domestic Terminal 1-B 
Mumbai-400 099 

AND 

Their Workman 

The President 
Airport Kamgar Union 
CPWD Office Compound 
Bamanwada 
Vile Parle (E) 

Mumbai-400099 
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Appearances: 

Eor the Employer : Mr. B.GGoyal,Mr. V. Hariharan, 

Advocates 

Eor the Workman : Mr. J.H. Sawant, Advocate 

Mumbai, dated the 30th April, 2012 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L- 11011/53/2004-IR (M), 
dated 28-4-2008 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Section 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 

“ (i) Whether the contract between Airport Authority 
of India and M/s. Sarathi Enterprises engaging Shri 
Suresh Sakaram Veer and Six others listed in 
Annexure-A is sham and bogus as claimed by the 
Airport Kamgar Union? (ii) To what relief the 
workmen are entitled to?” 

Annexure ‘A’ 

1. Shri Suresh S. Veer 

2. Shri Sahadev S. Main 

3. Shri Suresh S. Dhumak 

4. Shri Tukaram D. Kangane 

5. Shri Shantaram D. Jadhav 

6 . Krishna G. Kangane 

7. Anant S. Pawar 

2. After receipt of the reference, notices were issued 
to both the parties. Second party union filed their statement 
of claim Ex-7 praying to direct first party to absorb the 
second party in its services as permanent workmen from 
the dates of their initial appointment alongwith all 
consequential benefits. Eirst party resisted the statement 
of claim of second party by filing their written statement 
Ex-10. They denied all the contention made by the second 
party in its statement of claim and prayed to reject the 
reference in toto. Thereafter issues were framed at Ex-11 
and the matter was fixed for evidence of second party. 

3. Meanwhile second party union filed application 
dated 30-4-2012 (Ex-12) for disposing the reference for 
want of prosecution as they would take appropriate steps 
for re-dressal of their grievance for payment of dues. 

4. As prayed in the application Ex-12 by Second 
party union, the reference is dismissed for want of 
prosecution. Thus 1 pass the following order : 

ORDER 

Reference stands dismissed for 
want of prosecution. No order as 
to cost 

Date; 30-4-2012 


11 2012 
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New Delhi, the 11th July, 2012 

S.O. 2542. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No.31,32,33/ 
2008) of the Central Government Industrial Tribunal/Labour 
Court, Jabalpur now shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. Satna Stone Lime Co. Ltd. (Kolkatta) 
and their workman, which was received by the Central 
Government on 2-7-2012. 

[No. L-29012/58,59,60/2007-IR(M)] 

JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEEORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
JABALPUR 

SHRI MOHD. SHAKIR HASAN, Presiding Officer 

Case No. CGIT/LC/R/31/08,32/08 & 33/08 

Shri Ram Saroj Kushwaha, 

General Secretary, 

AITUC Distt. Parishad, 

AITUC Office, Sidharth Nagar, 

Post Birla Vikas, 

Distt. Satna (MP) ....Workman/Union 

Versus 

The Managing Director, 

Satna Stone Lime Co. Ltd., 

6 , Middle Road, Hasting, 

Kolkatta .Management 

AWARD 

Passed on this 17th day of May, 2012 

1. (a) The Governmentr of India, Ministry of Labour 
vide its Notification No. L- 29012(58)/2007-IR(M) 
dated 25-2-2008 has referred the following dispute 
for adjudication by this tribunal:— 


K.B. KATAKE, Presiding Officer 
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“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-00 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f 1-5-2000 to 17-8-2000toShriChhedilalChamaar, 
S/o Shri Ramsajivan Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

(b) The Government of India, Ministry of Labour 
vide its Notification No. L-290I2(59)/2008 -IR(M) 
dated 25-2-2008 has referred the following dispute 
for adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f. 1-5-2000 to 17-8-2000 to Shri Keshri Chamaar 
S/o Shri Devideen Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal ? If not, to what relief the 
workman is entitled to?” 

(c) The Government of India, Ministry of Labour 
vide its Notification No. L-290I2(60)/2008-IR(M) 
dated 25-2-2008 has referred the following dispute 
for adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime 
Company Ltd., Siding, Satna MP in not paying wages 
w.e.f 1-5-2000 to 17-8-2000 to Smt. Shanti Chamaar 
in W/o Shri Chunka Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to ?” 

2. All the three reference cases are taken up together 
as all are between the same parties and are on a 
common subject matter. 

3. The Union nor any workmen appeared in the 
reference cases inspite of proper and sufficient 
notice issued against the Union by Registered 
post. The reference order was also sent by the 
Desk Officer directing the Union to file statement 
of claim complete with relevant documents, list of 
relivance and witnesses with the Tribunal within 
fifteen days of the receipt of the order but the 
Union had not filed his claim in the reference cases 
pending since long. This shows that now there is 
no industrial dispute left between the parties. 


4. On the other hand, the management has also 
not appeared in the case inspite of registered 
notices nor complied the order of reference of 
the Ministry. This shows that there is no dispute 
between the parties. Thus these cases are of no 
dispute. Accordingly the references are 
answered. 

5. In the result, a common award of no dispute is 
passed in all the references without any order to 
costs. 

MOHD. SHAKIR HASAN. Presiding Officer 
13 2012 
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New Delhi, the 13th July, 2012 

S.O. 2543. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 93/2000) 
of the Central Government Industrial Tribunal, Nagpur as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI and 
their workman,which was received by the Central 
Government on 13-07-2012. 

[No. L-22012/167/1992-IR(C-II)] 

B.M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No.CGIT/NGP/93/2000 

Dated 18-6-2012 

Party No. 1 : The Distt. Manager, 

Food Corporation of India, 

Ajni, Nagpur 
V/s 

Party No. 2 The Secretary, 

Food Corporation of India, 
Employees Association, 

C/o. Food Corpn. of India, 

Ajni, Nagpur 
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AWARD 

(Dated: 18th June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (I4of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of ECI and their workman, Shri R.B.S. Prasad, 
for adjudication as per letter No. L-220I2/I67/P/92-IR (C- 
II) dated 31 -8-92, to CGIT-cum-Labour Court, Jabalpur for 
adjudication with the following schedule;— 

“Whether the action of the management of Pood 

Corporation of India, Nagpur, in not promoting 

Shri R.B.S. Prasad AG. Gr. Ill (Depot) to AG Gr. II 

(Depot) in the year 1989 is justified? If not, to what 

relief the workman concern is entitled?” 

Subsequently, the reference was transferred to this 

Tribunal for adjudication in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri R.B.S. 
Prasad (“the workman” in short) through his union, the 
“Pood Corporation of India Employees Association” (“the 
union” in short) filed the statement of claim, claiming that 
he (the workman) is entitled for promotion from AG Gr. Ill 
(D) to AG Gr. II (D) w.e.f. 21-2-1990, the date on which his 
juniors were promoted. 

3. The management of PCI (“party no. 1” in short) 
filed the written statement pleading inter-alia that the 
workman was not entitled for promotion, as a departmental 
proceeding was initiated against him for committing 
misconduct and he was charge sheeted on 31-8-1991. 

4. During the pendency of reference, the workman 
expired. The representative of party no. 1 filed an application 
alongwith zerox copy of the death certificate of the workman 
and a document showing the payment of terminal benefits to 
the workman’s legal heirs, on 10-5-2012, and prayed to close 
the reference. On 18-6-2012 the Secretary of the union also 
filed an application for closure of the reference on the ground 
of the death of the workman. 

As admittedly, the workman is already dead and there 
is no substitution of the legal heirs of the deceased 
workman and as the union, who had espoused the dispute 
doesn’t want to proceed with the case, it is necessary to 
pass a “no dispute” award in this case and to close the 
reference. Hence, it is ordered;— 

ORDER 

The reference may be treated as “no dispute” award. 
The application filed by the management and so also the 
union are made part of the award. 

J.R CHAND, Presiding Officer 


BEFORE THE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, NAGPUR 

CGIT Case No. 93/2003 

Applicant : Late R.B.S. Prasad 

(Through the Secretary ECIEA Now 
B.K.N.K. Sangh, Nagpur) 

Versus 

Non-applicant ; District Manager (Now Area Manager, 
PCI, Nagpur) 

Rejoinder by the Management of Food Corporation of 
India, Nagpur 

1. That as per the order dt. 27-2-2012. the Non- 
Applicant is filling the following documents. 

2. That the Applicant viz, Shri (Late) R.B.S. Prasad, 
expired on 22-4-2006 at Wardha, The attested Xerox 
copy of his Death Certificate No. 62 dated 17-5-2006 
issued by Gram-Panchyat, Warud, District Wardha 
in enclosed here with as Annex-A 

3. That all the dues, have already been paid to the 
legal heir of Shri (Late) R.B.S. Prasad. A declaration 
dtd. 22-3-2012 recived from Manager (A/Cs), PCI, 
Nagpur, intimating that no amount is outstanding, 
is also enclosed herewith as Annx-B 

PRAYER 

It is therefore, most respectfully prayed that the 

Hon’ble Court may be pleased to ;— 

1. Close the case as the applicant R.B.S. Prasad is no 
more. 

2. Any other relief to which the non applicant may be 
found entitled to may also kindly be granted. 

Nagpur 

Dated; 10-5-12 

NON-APPLICANT 
DISTRICT MANAGER/AREA MANAGER 
P.C.I.D.O. NAGPUR 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/93/2003 

Applicant; Shri RBS Prasad 
Through Secretary B.K.N.K. Sangh, Nagpur 

Vs. 

Non Applicant; The District Manager 
ECI Nagpur 

APPLICATION FOR CLOSURE OF THE 
CASE ON MERIT 

The Applicant union most respectfully prays before 

your authority that due to demise of Workman and the 
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wife of deceased employee is not keeping good health 
due to that she is unable to attend the case. Therefore, 
kindly close the case on merit. 

It is therefore, requested to close the case on merit. 

N.S. SHUKLA, Secy, B.K. N.K. SANGH 

FCI; Nagpur 

13 2012 
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4t. TiR. 44414+, SI^RFI SlfWRt 

New Delhi, the 13th July, 2012 

S.O. 2544. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby pubhshes the Award (Ref. 21/2007) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Nagpur as shown in the Annexure in the Industrial Dispute 
between the management of WCL and their workmen, received 
by the Central Government on 13-07-2012. 

[No. L-22012/66/2006-IR(CM-II)] 

B.M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGrr-CUM-LABOUR COURT, NAGPUR 

Case.No.CGIT/NGP/21/2007 dated; 22-6-2012 

Party No. 1 : The Chief General Manager 

WCL, Pench Area, PO: Parasia, 

Distt. Chhindwara, (MP) 

Versus 

Party No. 2: The General Secretary, 

R.K.K.M.S. (INTUC), PO; Chandametta, 
Distt. Chhindwara, (MP) 

AWARD 

(Dated; 22nd June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disptues Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the Industrial 


Dispute between the employers, in relation to the 
management of WCL and their workman, Shri Parikshit 
Dutta, for adjudication, as per letter No. L- 22012/66/2006- 
IR (CM-II) dated 2-3-2007, with the following schedule;— 

“Whether the action of the management in not 
granting additional increment to Shri Parikshit Kumar 
Dutta, LDC, on acquiring B.A. degree is legal & 
justified? If not, to what relief is the workman 
entitled?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Parikshit Kumar Dutta, (“the workman” in short), filed the 
statement of claim through the union and the management 
of WCL, Pench Area, (“Party No. 1” in short) filed its written 
statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman is working as 
a clerk in EDC colliery, Pench Area of Western Coalfields 
Ltd.and the workman passed B.A. examination in 
December, 1999 from National Open University and such 
result was declared in April, 2000 and according to the 
policy of WCL, an employee is entitled for one advance 
increment for obtaining B.A. degree and on the basis of 
such policy, the workman made an application on 2-6-2000 
to the Area Personnel Manager, Pench Area, for grant of 
the advance increment in his favour, but as no action was 
taken by the management on his application, the workman 
again on 20-11 -2000 gave a reminder and the same was 
forwarded by the Manager of EDC colliery vide letter no. 
WCL/Pench/EDC/2000.676 dated 20-11-2000 to the Area 
personnel Manager, Pench Area for further action and 
though on the basis of the above mentioned policy, Ganesh 
Prasad and three others had been granted one advance 
increment each, vide letter no. WCL/Pench/P/145/512/99 
dated 27-2-1999 of the Personnel Manager, Pench Area, 
the workman was not granted such increment by the 
management and as such, the industrial dispute was raised. 

The union has prayed to direct the management of 
WCL to grant an advance increment to the workman w.e.f. 
21 -6-2000 and to pay the payment of the arrears. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the reference is highly belated and the 
workman has sought relief w.e.f. 2000, whereas, the present 
dispute was raised only in the year 2007, after a lapse of 
seven years and as such, the dispute is not maintainable, 
in view of the principles enunciated by the Hon’ble Apex 
Court in the decision reported in AIR 2000 SC-839 
(Nedungadi Bank Ltd. Vs. Madhvan Kutti and others). It 
is further pleaded by the party no. 1 that service conditions 
of the employees working in the Coal Industry are 
governed by provisions of National Coal Wage Agreement 
(NCWA), cadre scheme made there under and provisions 
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of Standing Orders and circulars issued by the manageemnt 
from time to time are also binding on the employees and 
the workman claimed for grant of advance increment, for 
acquiring professional qualifications as contained in para 
7.8 of Chapter VII of common coal cadre, on the ground of 
his obtaining B.A. degree and as according to paragraph 
7.8 of Chapter-VII of the Common Coal Cadre, an employee 
is entitled for an additional increment, only on the ground 
of acquiring additional professional qualification, as 
contained in the said chapter and as B.A. degree is not an 
additional professional qualification, the workman is not 
entitled to such benefit and the Coal India vide circular 
datedl3-3-2001 advised all the Subsidiary Companies not 
to grant advance increment to any employee under the 
aforsaid common coal cadre, till further decision in the 
matter, because the said provision is under review and the 
said circular is binding on the employees and the 
management and the said circular is still in force and unless 
and until, the circular is withdrawn and struck down by 
the appropriate authority, the same is binding on the 
workman as well as the management and as long as the 
said circular is in force, the workman is not entitled to the 
benefit of advance increment and he has no case. 

4. In the rejoinder, the union has pleaded that the 
reference is maintainable in view of the decisions of the 
Hon’ble Apex Court reported in 2001 AIR SUW-2685 (Sapan 
Kumar Pandit Vs. UP State Electricity Board and others), 
AIR 2000 SC-469 (National Engineering Industrial Ltd. Vs. 
State of Rajasthan) and (1984) 4 SCC-392 (Workmen 
Employed by Hindustan Lever Ltd. Vs. Hindustan Lever 
Ltd.) and the case of the workman falls under the operation 
period of NCWA VI and the workman obtained B.A.Degree 
in December, 1999 and applied in 12-5-2000 for the 
additional increment and as such, he is entitled for the 
increment and as per item no. 10 of schedule I of Para 7.8 
of Chapter VII for obtaining “Any other type of recognized 
technical professional skill or proficiency relevant to Coal 
Industry”, an employee is entitled for one increment and 
vide circular no. 309 dated 1-9-1997, the Additional Chief 
Personnel Officer (Administration), WCL, Nagpur under 
approval of CMD,WCL, Nagpur sent directions regarding 
grant of one increment for obtaining B.A.Degree to the 
employees, to all General Managers, All Einance Manager 
and all Head of Departments, Nagpur and as such, the 
workman is entitled for the increment. 

5. Besides placing reliance on the documentary 
evidence, both the parties led oral evidence in support of 
their respective claims. The workman examined himself as 
a witness in support of the claims raised in the statement 
of claim. One, Shri M.B. Kumbhare, Sr. Manager 
(Personnel), Newton Sub Area was examined as a witness 
on behalf of party no. 1. The examination-in-chief of the 
workman and so also of Shri Kumbhare is on affidavit. 
The workman and Shri Kumbhare have reiterated the facts 
mentioned in the statement of claim and written statement 


respectively. However, in the cross-examination, Shri 
Kumbhare has admitted that there are provisions for grant 
of one advance increment for acquiring additional 
professional qualification in common coal cadre only and 
one advance increment had been granted to three 
employers for passing B .A. examination as per office order 
dated 28-2-1999 of the Area Personnel Manager, Pench 
Area and number of other employees have been granted 
advance increment for passing B.A. Examination by the 
management of WCL, as per documents W-22 to W-30 
and the circular M-1 was issued on 13-3-2001 and the same 
is applicable from 13-3-2001 and not prior to that. 

6 . During the course of argument, three objections 
were raised by the learned advocate for the party no. 1 for 
disentitlement of the workman to get the advance 
increment. The three objections are (i) The dispute was 
raised in 2007, though relief sought for relates to the year 
2000 and as such, the claim is highly belated and is not 
maintainable, (ii) B.A. degree is not an additional 
professional qualification, iii) The Coal India Limited issued 
circular dated 13-3-2001), advising all the Subsidiary 
companies not to grant advance increment to any 
employee under the provisions of common coal cadre till 
further decision and the said circular is still in force, so the 
workman is not entitled for the increment. 

7. So far the first contention raised by the learned 
advocate for the party no. 1 regarding delay in raising the 
dispute is concerned, it was submitted that in view of the 
principles enunciated in the decision reported in AIR 2000 
SC-389 (Supra), the claim is not maintainable. However, with 
respect, I am of the view that the said decision has no 
application to the present case in hand, as because,in the 
case referred in the decision, seven years after his dismissal 
from services, the workman raised the dispute,when two 
other dismissed employees were rainstated by the bank, on 
the ground of discrimination and the Hon’ble Apex Court 
considering the facts have been pleased to hold that, “under 
what circumstances they were dismissed and subsequently 
reinstated nowhere mentioned- cannot be said that 
complaint made after laps of 7 years give rise to industrial 
dispute or that industrial dispute could be apprehended,” 
which is not the case in the present case in hand. 

Moreover, in the decision reported in 2001 AIR SCW- 
2685 (Supra) after taking into consideration the case 
reported in AIR 2000 SC-839 (Supra) the Hon’ble Apex 
Court have held that;— 

“U.P. Industrial Disputes Act (28 of 1947), S.4-K- 
Reference -Limitation- Period envisaged by term “at any 
time” in S-4-K-Terminates with eclipse of Industrial 
Dispute-Pacts showing that conciliation proceedings were 
not concluded on date of making reference-Thus dispute 
existed on that day-Referene of dispute by Govt.- Cannot 
be quashed on ground of long delay. 

XX XX XX 


XX 
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The above section is almost in tune with section 10 of 
the Industrial Disputes Act, 1947 and the difference between 
these two provisions does not relate to the points at issue 
in this case. Though no time limit is for making the reference 
for a dispute for adjudication, could any State Government 
receive a dispute which had submerged in stupor by long 
lapse of time and re-linked making a referecne of it to 
adjudication? The words “at any time” as used in the section 
are prime facie indicator to a period without boundary, but 
such an interpretation making the power unending would 
be pedantic. There is interest evidence in this section itself 
to indicate that the time has some circumscription. The 
words “where the Government is of the opinion that any 
industrial dispute exists or is apprehended” have to be read 
in conjunction with the words “at any time”. They are in a 
way, complementary to each other. The Government’s power 
to refer an industrial dispute for adjudication has thus one 
limitation of time and that is, it can be done only so long as 
the dispute exists. In other words, the period envisaged by 
the enduring experssion “at any time” terminates with the 
eclipse of the industrial dispute. It therefore, means that is 
the dispute existed on the day when the reference was made 
by the Government it is idle to ascertain the number of 
years which elapsed since the commencement of the dispute 
to determine whether the delay would have exinguished the 
power of the Government to make the reference. 

Hence, the real test is, was the industrial dispute in 
existence on the date of reference for adjudication? It the 
answer is in the negative then the Government’s power to 
make a reference would have exinguished. On the other 
hand, if the answer is in positive terms, the Government 
could have exercised the power, whatever be the range of 
the period which lapsed since the inspection of the dispute. 
This apart, the decision of the Government in this regard 
cannot be listed on the possibility of what another party 
would think whether any dispute existed or not. The section 
indicates that if in the opinion of the Government the dispute 
existed then the Government could make the reference. The 
only authority which can from such an opinion is the 
Government. If the Government decides to make the 
reference there is a presumption that in the opinion of the 
Government there existed such a dispute.” 

8 . In the decision reported in (1984) 4 SCC-392 
(Workman Employed by Hindustan Lever Ltd. Vs. Hindustan 
Lever Limited), the three Judges Bench of the Hon’ble Apex 
Court have held that;— 

“Labour and Services- Industrial Disputes Act, 1947- 
Section 10 and 2(K)- Once a reference is validly made by 
appropriate Government. Tribunal must adjudicate the 
dispute on merits- Practice of raising preliminary objections 
to the reference disapproved. 

9. So, applying the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above to 


the present case in hand, it can be held that the claim 
made in the reference cannot be held to be a belated or 
state claim and is barred by limitation and the claim is to 
be decided on merit. 

10. Moreover, it is clear from the materials on record 
that the dispute was raised on 29-10-2002, before the 
Asst. Labour Commissioner (Central), Chhindwara on 
behalf of the workman by the union. So, it cannot be said 
that there was delay in raising the industrial dispute. 
Hence, I find no force in the contention raised by the 
learned advocate for the party no.l on that score. 

11. The second point raised by the learned 
advocate for party no. 1 was that B.A. degree is not 
an additional professional qualification as per para 
7.8 of Chapter VII of Common Coal cadre and as such, 
the workman is not entitled for the increment for 
obtaining B.A. degree. However, I find no force in the 
said contention, because from the documents filed by 
the union and so also from the admission of the 
witness examined on behalf of party no. 1, it is clear 
that party no. 1 as per documents Ext. W-9 and Ext. 
W-10, dated 1-9-1977 had directed to allow one 
increment to the employees for obtaining B.A. degree 
and party no. 1 had also granted one increment to 
other employees for obtaining B.A. degree as per 
documents W-22 to W-30. 

12. The third contention raised by the learned 
advocate for the party no. 1 was that in view of the circular 
dated 13-3-2001 of Coal India Limited not to grant advance 
increment under para 7.8 of Chapter VII of Common Coal 
Cadre, the workman is not entitled for the increment. It is 
admitted that the said circular came into existence on 
13-3-2001 and is has no retrospective effect. The 
workman obtained B.A. degree in December, 1999 and he 
applied for the increment on 21-6-2000. So, the circular of 
Coal India Limited dated I3-3-200I has no application to 
the case of the workman. 

In view of the materials on record and the 
discussion made above, it is found that the workman is 
entitled to get the advance increment for obtaining B.A. 
degree from the date of application i.e. 21-6-2000. Hence, 
it is ordered:— 

The action of the management in not granting 
additional increment to Shri Parikshit Kumar Dutta, LDC 
on acquiring B.A. degree is illegal and unjustified. The 
workman is entitled for one additional increment for 
obtaining B.A. degree from the date of application, i.e. 
21 -6-2000 alongwith the arrears for grant of such 
additional increment. 

J.P. CHAND, Presiding Officer 
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1371 . 4<iHI4<+, 31111F1 3lf?l^ 
New Delhi, the 13th July, 2012 
S.O. 2545. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 23/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Western 
Coalfields Limited, and their workman, received by the 
Central Government on 13-7-2012. 

[No. L-22012/229/2004-IR (CM-E)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/23/2005 Date: 4-6-2012. 


Party No.l 

: The Chief General Manager, 

M/s. Western Coalfields Limited, 

Umrer Area, Tah- Umrer, 

Distt. Nagpur. 


Versus 

Party No. 2 

: Shri Mohd. Tajuddin, General Secretary, 
Lai Zanda Coal Mines Mazdoor Union 
(CITU), Coal Estate, Civil Lines, 

Nagpur-440 001. 


AWARD 


(Dated: 4th June, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman , Shri Mangal 
Daulat, for adjudication, as per letter No.L-22012/229/2004- 
IR (CM-II) dated 30-3-2005, with the following schedule:— 

“Whether the action of the management of M/s. 
Western Coalfields Limited in relation to Umrer Area 
through Chief General Manager, Umrer Area, PO. 
Umrer, Nagpur in denying protection of basic wage 
of Cat.Ill to Shri Mangal Daulat as it existed on 


25-10-1999 while posting him as General Mazdoor 

in Cat.I is legal & justified? If not, to what relief the 

workman is entitled?" 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the Union, “Lai Zanda Coal 
Mines Mazdoor Union (CITU),” filed the statement of 
claim on behalf of the workman, Shri Mangal Daulat (“the 
workman” in short), and the management of the 
WCL,(“Party No. I” in short) filed its written statement. 

The case of the workman as projected by the union 
in the statement of claim is that the workman was earlier 
posted as Timber Mistry cat. IV at Kamptee Mine of Nagpur 
Area and while he was working in Umrer extension of 
Makardhokda Sub-Area, in the course of his employment 
in the mines, on 28-12-1996, he sustained injuries in an 
accident and he remained under treatment for a long period 
of time and thereafter, he was referred to PPD Medical 
Board for medical examination and the Board found the 
workman not to be fit to work underground and 
recommended for alternative duty on surface and vide 
office order dated 20-8-1997, the workman was deployed 
with the same designation and category at Kamptee mine 
and subsequently his services were transferred to Umrer 
Area vide office order dated 8-9-1999 with the same 
designation and category and he was relieved from 
Kamptee Mine vide office order dated 10-9-1999 and vide 
office order dated 15-9-1999, the workman was allowed to 
work on surface with the same designation and category 
at Murpar project and he was transferred to Umrer 
Extension from Murpar project vide office order dated 
25-10-1999, but after joining at Umrer Extension, the party 
no. 1 illegally and arbitrarily reverted the workman to the 
post of General Mazdoor cat. I, without protecting his 
wages of category IV and made the workman suffer loss 
of wages and it was stated by the management that such 
reversion was effected on the basis of the request made 
by the workman, but conveniently suppressed the fact 
that due to receiving of injuries by the workman in the 
accident while on duty, the Medical Board declared him 
unfit to do underground work and recommended for 
alternative duty on surface and the workman was initially 
allowed to draw wages of cat.IV for almost 13 months from 
December, 1999 to December, 2000 and after the lapse of 
13 months, party no. 1 started to pay his wages in the pay 
scale of cat.I and such reduction of pay of the workman 
goes against Section 47 of the Persons with Disabilities 
(Equal opportunities. Protection of Rights and Full 
Protection) Act, 1995, which postulates that if an employee 
after acquiring disability is not suitable for the post he 
was holding, should be shifted to some other post with 
same pay scale and service benefits and needless to 
mention that In this legal background, there cannot be 
any relevance to any written consent to change over to 
any inferior post perforce given by the workman to remain 
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in service and even otherwise, the impugned action in 
reducing the basic pay of the workman, consequent to his 
transfer on medical advice and administrative grounds is 
wholly illegal and unjustified and the workman is entitled 
to pay protection and to receive the pay scale, which he 
was receiving prior to his transfer. 

Prayer, has been made to declare the action of party 
no. 1 In denying protection of basic wages of the workman 
as it existed on 25-10-1999 as illegal and to give the workman 
prostection of his pay. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the dispute is not maintainable in the eyes 
of law and the claim has been filed with a view to gain 
unlawful gains and various facts have been concealed by 
the union and the proceeding is nothing but material 
suppression of fact and misinterpretation of law and the 
union has not come with clean hands and on that grounds 
only, the proceeding is liable to be dismissed and the union 
is not a recognized union by the management and as such, 
it has no locus standi to contest the case on behalf of the 
workman and on that ground also, the reference needs to 
be answered in negative, being not maintainable and the 
workman is presently working as a explosive carrier and 
he met with an accident on 28-12-1996 at Kamptee colliery 
and due to the accident, he was declared unfit for 
underground work and the workman was transferred to 
Umrer Area and posted at Makardhokda project and on 
the request and consent given by the workman, he was 
given the work of General Mazdoor on 25-10-1999 and 
was posted at Murpar and on 28-10-1999, he was 
transferred to Makardhokda and in his release order, it 
was clearly mentioned that the post of General Mazdoor 
was as per the consent of the workman and vide letter 
dated 21-2-2002 issued by the personal Manager, 
Makardhokda Sub-Area, the workman was released and 
posted as explosive carrier and as such, there was no 
deviation of the services from 1996 and in such 
circumstances, the complaint filed by the workman is 
devoid of substance and is liable to be rejected and the re¬ 
designation of the workman was done as per his request 
and not by on its own and as it was a consent posting, 
additional benefits cannot be granted and as the declaration 
of the workman was voluntary, principles of Promissory 
estoppels is applicable in this case and the workman 
cannot back out from the promise made by him and the 
workman at the instigation of the union has raised a 
fictitious claim, which has no significance in the eyes of 
law and the union has categorically admitted that the 
conversion was mutual and by the consent of the workman 
and the conversion is not by the management for 
administrative exigencies or any other reason whatsoever 
and in such circumstances, the plea raised by the workman 
is not tenable in the eyes of law and the said order of 
reversion has become final and the workman did not 
challenge the same and on the contrary, he joined in the 


new post, in compliance of the said order and thereafter 
he has been working in the same post and the claim of the 
workman is a stale claim and the workman raised the dispute 
for the first time before the ALC sometime in 2004 i.e. after 
a period of over 3 years and as such, the claim cannot be 
entertained and the workman is not entitled for any relief. 

4. Besides placing reliance on documentary evidence, 
both the parties led oral evidence in support of their 
respective claims. 

The workman examined himself as a witness in 
support of his claim. His examination-in-chief is on 
affidavit. He has reiterated the facts mentioned in the 
statement of claim, in his evidence. His evidence has 
remained unchallenged, as on 21-12-2010, to which date 
the reference was fixed for the cross-examination of the 
workman, none appeared on behalf of the party no. 1 to 
cross-examine him and for that “no cross” order was 
passed. 

5. Shri Shailendra Shende, the Senior Personnel 
Manager of Makardhokda Sub-Area was examined as a 
witness on behalf of the party no.l. The evidence of this 
witness is also on affidavit and in his evidence, he has 
reiterated the facts mentioned in the written statement fded 
by the party no. 1. However, in his cross-examination, this 
witness has admitted that the workman sustained injuries 
while working in Kamptee colliery on 28-12-1996 and the 
workman was examined by the Medical Board and was 
declared unfit to work underground and the Board 
recommended to give him work on surface as per the 
documents, Exts W-Il and W-III respectively. This witness 
has further admitted that as the Medical Board found the 
workman unfit to work underground, it was not possible 
to engage him in underground and by office order dated 
15-9-1999, the workman was allowed to work as surface 
trammer and document. Ext. W - IV is the copy of the said 
order and the consent of the workman given in witting has 
not been filed and as the workman was found unfit to work 
in the underground, management was bound to give work 
on surface, even if no written consent was given by the 
workman and from December, 1999 to December, 2000, 
wages of Timber Mistry, Category IV was paid to the 
workman and the case of the workman is not a case of 
conversion from piece rated worker to time rated worker, 
with the consent of the workman. 

6 . At the time of argument, it was submitted by the 
learned advocate for the workman that it is the admitted 
case that the workman sustained injuries during and in 
the course of his employment in the mines on 28-12-1996 
and after prolonged treatment, he was referred to PPD 
Medical Board for examination and after examination by 
the said Board, he was found unfit to work underground 
and the Medical Board recommended to give him 
alternative job on surface and though the workman was 
transferred to Umrer Extension from Murpar vide office 
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order dated 23/25-10-1999 in his existing designation and 
category, after joining of the workman at Umrer extension, 
party no. I illegally, arbitrarily reverted the workman to the 
post of General Mazdoor cat. I without protecting his 
wages, though the workman was initially allowed to draw 
wages of cat.IV for almost 13 months from December 1999 
to December 2000, but after lapse of 13 months, party 
no. 1 started drawing his wages in the pay scale of cat.I 
and such reduction of pay is against the provisions of 
Section 47 of the Persons with Disabilities (Equal 
Opportunities, Protection of Rights and Full Participation) 
Act, 1995 and the workman is entitled to get the protection 
of his wages. 

In support of his contentions, the learned advocate 
for the workman placed reliance on the decisions reported 
in 2003 see (L & S) 482 (Kunal Singh Vs. Union of India) 
and 2011 (III) ULR 976 (Dhammadip Bhaurao Mankar Vs. 
Union of India). 

7. On the other hand, it was submitted by the learned 
advocate for the party no. 1 that the reference is based on 
the order dated 25-10-1999 and the workman for the first 
time raised the dispute before the AEG in the year 2004 
and filed the statement of claim on 15-5-2007, which is 
hopelessly time barred in view of the various judgments 
of the Hon ’ble Apex Court 'and Hon'ble High Courts and 
therefore the same is not maintainable and the re¬ 
designation of the workman was done at the request of 
the workman himself and not by the management and it 
was a consent posting and as such, principles of 
promissory estoppels is applicable in this case and the 
order of reversion became final and the workman did not 
challenge the same and on the contrary he joined the post 
without any protest and therefore, the workman is not 
entitled to any relief and the reference needs to be rejected. 

8 . So far the submission made by the learned 
advocate for party no. 1 regarding the claim not to be tenable 
as the same is a very belated claim and the delay in raising 
the dispute has not been explained is concerned, it is well 
settled by the Hon’ble Apex Court in the decisions reported 
in 2001 AIR sew 2685 (Sapan Kumar Pandit Vs. U.P. State 
Electricity Board) that 

“U.P. Industrial Disputes Act (28 of 1947), S4-K- 
Reference-Limitation- Period envisaged by term “at 
any time” in S.4-K-Terminates with eclipse of 
Industrial Dispute-Facts showing that conciliation 
proceedings were not concluded on date of making 
reference-Thus dispute existed on that day - 
Reference of dispute by Govt.- Cannot be quashed 
on ground of long delay. 

XX XX XX XX 

The above Section is almost in tune with Section 10 
of the Industrial Disputes Act, 1947 and the difference 
between these two provisions does not relate to the points 
at issue in this case. Though no time limit is for making the 


reference for a dispute for adjudication, could any State 
Government receive a dispute which had submerged in 
stupor by long lapse of time and re-linked making a 
reference of it to adjudication? The words “at any time” 
as used in the section are prima facie indicator to a period 
without boundary, but such an interpretation making the 
power unending would be pedantic. 

There is interest evidence in this section itself to 
indicate that the time has some circumscription. The words 
“where the Government is of the opinion that any industrial 
dispute exists or is apprehended” have to be read in 
conjunction with the words “at any time”. They are in a 
way, complementary to each other. The Government's 
power to refer an industrial dispute for adjudication has 
thus one limitation of time and that is, it can be done only 
so long as the dispute exists. In other words, the period 
envisaged by the enduring expression “at any time” 
terminates with the eclipse of the industrial dispute. It 
therefore, means that if the dispute existed on the day 
when the reference was made by the Government it is idle 
to ascertain the number of years which elapsed since the 
commencement of the dispute to determine whether the 
delay would have extinguished the power of the 
Government to make the reference. 

Hence, the real test is, was the industrial dispute in 
existence on the date of reference for adjudication? It the 
answer is in the negative then the Government's power to 
make a reference would have extinguished. On the other 
hand, if the answer is in positive terms, the Government 
could have exercised the power, whatever be the range of 
the period which lapsed since the inspection of the dispute. 
This apart, the decision of the Government in this regard 
cannot be listed on the possibility of what another party 
would think whether any dispute existed or not. The 
section indicates that if in the opinion of the Government 
the dispute existed then the Government could make the 
reference. The only authority which can form such an 
opinion is the Government. If the Government decides to 
make the reference there is a presumption that in the 
opinion of the Government there existed such a dispute.” 

9. In the decision reported in (1984) 4 SCC-392 
(Workman Employed by Hindustan Lever Ltd. Vs. 
Hindustan Lever Limited), the three Judges Bench of the 
Hon 'ble Apex Court has held that:— 

“Labour and Services- Industrial Disputes Act, 1947- 
Section 10 and 2 (K) - Once a reference is validly 
made by appropriate Government. Tribunal must 
adjudicate the dispute on merits- Practice of raising 
preliminary objections to the reference disapproved. 

10. So, applying the principles enunciated by the 
Hon’ble Apex Court in the decisions mentioned above to 
the present case in hand, it can be held that the claim made 
in the reference cannot be held to be a belated or stale 
claim and is barred by limitation and the claim is to be 
decided on merit. 
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11. In this case, all most all the facts are admitted by 
the parties. According to the party no. 1, as the conversion 
of the workman was done basing on the consent of the 
workman and such reversion was not challenged, the same 
has become final and the same is not liable to be 
challenged. 

12. It is necessary to mention here that party no.l 
has failed to produce the written consent of the workman 
for his reversion. This fact has been admitted by the 
witness examined on behalf of the party no. 1 in his cross- 
examination. It is clear from the evidence on record that 
due to the injury sustained by the workman, he was 
declared unfit to work underground by the Medical Board 
and the Medical Board recommended to provide light work 
to him on surface and party no.l was bound to provide 
him light duty on surface. Moreover, the two office orders 
filed by the party no. 1 also show that the transfers of the 
workman were made in his existing/ grade and scale of 
pay. It is also found from the evidence on record that even 
after the conversion of the workman as General Mazdoor 
Cat.I, he was paid wages of Timber Mistry Cat.IV from 
December, 1999 to December, 2000. The workman was never 
given any chance of having his say before reduction of 
his wages. 

It is also found that provisions of Section 47 of the 
persons with Disabilities (Equal opportunities Protection 
of Rights and Full Participation) Act, 1995 are applicable 
to the case of the workman. 

So, applying the principles enunciated by the 
Hon’ble Apex Court in the two decisions cited by the 
learned advocate for the workman to the present case in 
hand, it is found that the workman is entitled for protection 
of his basis wages. Hence, it is order :— 

ORDER 

The action of the management of M/s. Western 
Coalfields Limited in relation to Umrer Area through Chief 
General Manager, Umrer Area, PO. Umrer, Nagpur in 
denying protection of basic wage of Cat.III to Shri Mangal 
Daulat as it existed on 25-10-1999 while posting him as 
General Mazdoor in Cat.I is illegal & unjustified. The 
workman is entitled to protection of his basic wages as it 
existed on 25-10-1999 and to get the arrears from January, 
2001 and all consequential benefits to be accrued due to 
protection of his wages. 

J. P. CHAND, Presiding Officer 
13 2012 

^.3Tr. 2546.—3jkini<h 3lMwT, 1947 (1947 

^ 14) ^ tJRI 17 ^ 
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^ ■qklR 69 

/2005 ) ^ y-hlRld ^17# t, ^ ^ 13-7-2012 

^ W 13IT «IT| 

[Tf. ■Q:?r-22012/397/2004-3Il|3lR(#3TT-ii)] 

New Delhi, the 13th July, 2012 

S.O. 2546. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 69/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Western 
Coalfields Limited, and their workman, received by the 
Central Government on 13-7-2012. 

[No. L-22012/397/2004-IR (CM-E)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/69/2005 Date; 8-6-2012. 


Party No. 1 

: The Sub-Area Manager, 

M/s. Western Coalfields Limited, 
Kamptee Sub Area, 

PO ; Kamptee, Nagpur. 


Versus 

Party No. 2 

: The General Secretary, 

Lalzanda Coal Mines Mazdoor Union 
Coal Estate, Civil Lines, 

Nagpur-440 001. 


AWARD 


(Dated; 8th June, 2012) 


In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Yuvraj Zibal 
Meshram, for adjudication, as per letter No.L-22012/397/ 
2004-IR (CM-II) dated 18-8-2005, with the following 
schedule:— 

“Whether the action of the management of M/s. 
Western Coalfields Limited, Kamptee Sub Area, PO. 
Kamptee, Distt. Nagpur (M.S.) in dismissing 
Shri Yuvraj S/o. Zibal Meshram, Genreal Mazdoor 
from service w.e.f. 14-2-1990 is legal & justified? If 
not, to what relief is workman entitled ? ” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement and accordingly, the workman, Shri Yuvraj 
Meshram, (“the workman” in short), filed the statement of 
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claim and the management of the WCL, (“Party No. I” in 
short) filed its written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as a General 
Mazdoor in the year 1980 and was posted to Kamptee Sub 
Area and in the year 1985, he was appointed as a security 
guard and his service record was clean and unblemished 
and there was a report of theft of a gear box from Kamptee 
workshop on 20-8-1989 and in connection of the said theft, 
charge sheets were issued against him and two other 
employees, namely, Arshad Kamal Ansari and Sheikh Ismail 
Sheikh Mehboob separately and on the basis of the charge 
sheet issued against him, a departmental enquiry was 
conducted and the enquiry officer conducted the enquiry 
in a farcical manner and in utter violation of the principles 
of natural justice and he was not afforded a reasonable 
opportunity to defend himself in the enquiry and the 
findings of the enquiry officer were based on extraneous 
considerations and not based on facts and the enquiry 
officer totally failed to apply judicious mind and 
mechanically drew the conclusions holding him guilty of 
committing theft of the gear box along with the other two 
workers named above and on the basis of the enquiry 
report, the Disciplinary Authority issued the impugned 
order of dismissal on 13-2-1990 against him. 

The further case of the workmen is that out of the 
three dismissed employees including himself, Shiekh Ismail 
was reinstated in service with full back wages on 
8-2-1996, on the basis of the agreement reached between 
the management and the union (AITUC) and such 
reinstatement was subjected to depositing of the entire 
cost of the gear box alleged to be stolen and accordingly. 
Sheikh Ismail deposited an amount of Rs. 51,000 with the 
management towards the cost of the stolen property and 
from the said facts, it can be safely concluded that the 
person actually responsible for the theft admitted his guilt 
by paying the cost of the stolen gear box and in these 
circumstances, it is wholly illegal and unfair to keep him 
out of service, while rewarding the guilty person by way 
of reinstatement. 

The workman has prayed for his reinstatement in 
service with full back wages and all consequential reliefs. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that while the workman was working as a security 
guard at Regional workshop of WCL, instead of acting in 
a diligent manner to protect the property of the employer, 
involved himself in commission of theft, a grave 
misconduct, resulting issuance of a charge sheet against 
him and after the charges were proved against him, he was 
dismissed from services w.e.f. 14-2-1990, as per the order 
of the Disciplinary Authority and in the past also, the 
workman was negligent in his duties, for which, he was 
warned several times and his past record was not clean 
and the workman in the enquiry had accepted about receipt 


of several charge sheet and warning for negligence in duty. 
The further case of the party no. 1 is that the charge sheet 
was served on the workman on 2-9-1989 and the workman 
submitted his reply on 7-9- 1989 and in the departmental 
enquiry, the workman was given due opportunity to defend 
himself and he was represented by his co-worker and 
principles of natural justice were duly complied with by 
the enquiry officer and the acts of the workman were of 
the nature of involving moral turpitude and management 
has lost confidence in the workman and the findings of the 
enquiry officer are based on the evidence on record and the 
allegations against the worker, Sk. Ismail were minor in nature 
and he was not the real culprit, but the workman is the 
Kingpin behind the entire episode and as such, he cannot 
seek parity with Sk. Ismail. Party no. 1 has also pleaded that 
the enquiry was completed in 1989 and there is 16 years 
delay in making the reference and as such, the reference is 
liable to be dismissed on the ground of delay and latches 
and the workman is not entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding of a departmental enquiry, the 
fairness of the departmental enquiry was taken up for 
consideration as a preliminary issue and as per order dated 
4-11-2008, the departmental enquiry conducted against 
the workman was held to be vitiated on the ground of 
non-supply of the copy of the enquiry report to the 
workman and party no. 1 was allowed to prove the charges 
against the workman by adducing evidence before this 
Tribunal. 

5. Being aggrieved by the order dated 4-11-2008, 
party no. 1 filed writ petition no. 4625 of 2009 before the 
Hon’ble High Court of Judicature of Bombay, Nagpur 
Bench, Nagpur and the Hon'ble High Court by order dated 
16-4-2010, allowed the Writ Petition and quashed and set 
aside the order dated 4-11-2008 and remanded the case 
with a direction to decide and dispose of the reference as 
expeditiously as posible a-fresh. 

6 . As per the directions of the Hon 'ble High Court in 
WP no.4625 of 2009, the preliminary issue of the validity 
of the enquiry was taken up for consideration again and 
by order dated 27-9-2010, the enquiry was held to be not 
proper and valid, in view of the non-supply of the enquiry 
report of the enquiry officer as provided under Rules 28.10 
of the Certified Standing Orders of Western Coalfields 
Limited and the case was posted for hearing on the 
questions of perversity of the findings and quantum of 
punishment. 

7. On 21-11-2010, advocate for the party no.l filed 
an application for permission to lead evidence and to prove 
the charges against the workman. After consideration of 
the said application, party no. 1 was allowed to adduce 
evidence to prove the charges against the workman. 

8 . Before this Tribunal, management examined three 
witnesses, namely, Vinay Kumar Mishra, Baburao Hiwarale 
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and Jaggu Raj an Yadav and filed the documents of the 
departmental enquiry to prove the charges against the 
workman. The workman examined himself as a witness in 
rebuttal. 

9. The English version of the charges levelled in the 
charge sheet against the workman in Hindi language are 
as follows;— 

That on 20-8-1989, in the second shift i.e. from 4 PM 
to 12 night, you were on duty as a security guard in the 
Auto garage of Kamptee Sub-Area and while you were on 
duty, you along with Sheikh Ismail S/o. Sheikh Mehboob, 
driver, who was also on duty in the second shift on that 
day committed theft of the following auto parts from the 
Auto garage, the value of which was about Rs. 51,000 
(rupees fifty one thousand only) complete assembled gear 
box set type-GB 40 of Tata Tipper, gear box housing of 
Jeep and counter shaft of gear box of Tipper, It was also 
found that on that day at about 11 PM you left the place of 
your duty and went to the Sub Area office, as a result of 
which the garage was completely remained unguarded. In 
this manner, during the period of your duty, you along 
with the driver on duty committed the theft of the property 
of the company which amounts to misconduct under clause 
17(i) (1) of the Standing orders of the company which 
deals with Theft, fraud or dishonesty in connection with 
employer's business or property, under clause 17 (i)(3) , 
for willful insubordination or disobedience, whether alone 
or in conjunction with another or others, of any lawful or 
reasonable order of a superior, under clause 17 (i)(7), for 
habitual indiscipline, under clause 17 (i)(9), for causing 
willful damage to work in progress or property of the 
employer, under clause 17(i)(16) for leaving work without 
permssion or sufficient reason, under clause 17 (i) (17), for 
any breach of the Mines Act, 1952, or any other Act or any 
rules, regulations or by-laws there under, or of any Standing 
Orders and under clause 17(i)(29) for leaving workplace 
during duty hours without permssion. 

10. Before delving into the merits of the matter, I 
think it proper to deal with the submissions made by the 
learned advocate for the party no.l regarding the non¬ 
maintainability of the reference on the ground of delay 
and latches on the part of the workman. 

In the written notes of arguments, it was submitted 
by the learned advocate for the party no. 1 that the present 
dispute is not maintainable in the eyes of law, as it suffers 
from delay and latches and is purely a stale claim and the 
workman was dismissed from service on 13-2-1990 and 
the reference was made in the year 2005, i.e. almost after 15 
years of the dismissal of the workman from services. 

In support of such contentions, reliance was placed by 
the learned advocate for the party no. 1 in the decisions reported 
in (2006) 5 SCC-433, (U.P.S.R.T.C. Vs. Babu Ram), (2008) 17- 
SCC-627 (U.P.S.R.T.C. Vs. Ram Singh) and (2005) 5 SCC-91 
(Haryana State Coop and Development Bank Neelang. 


In the decision reported in (2006)5 SCC-433 (Supra) 
the Hon’ble Apex Court have held that;— 

“S. 10-Delay in seeking reference under-Effect-Need 
for raising industrial dispute within reasonable time-Onus 
of showing that industrial dispute was reasonable time- 
Held, no formula of universal application can be laid down 
for determination of the said question - It would depend 
on facts of each individual case- It is for workman 
concerned to show that the dispute was raise within a 
reasonable time and that he was not responsible for any 
delay - Courts below must record a finding to this effect, 
on the basis of materials placed on record by workman- 
Delay cannot be condoned merely on surmises and 
conjectures.” 

11. In the decision reported in (205) 5 SCC-91 (Supra) 
the Hon’ble Apex Court have held that;— 

“ Industrial Disputes Act, 1947 Ss. 11-A and 11- 
Discretionary nature of power under-importance of 
conduct of workman in grant of relief-Applicability of 
doctrines of estoppels, waiver, acquiescence and 
acceptance sub silentio-Moulding of relief-Considerations 
involved-Power of Supreme Court to legislate of universal 
rule - Held, there is no proposition of law that once an 
order of termination is held to be bad in law, irrespective of 
any other consideration, the Labour Court would be bound 
to grant relief to the workman - Aim and object of ID Act 
may be to impart social justice to workman but that by 
itself does not mean that irrespective of his conduct a 
workman would automatically be entitled to relief- 
procedural laws like estoppels, waiver and acquiescence 
are equally applicable to industrial proceedings-Person in 
a certain situation may even be held to be bound by the 
doctrine of acceptance sub silent-Extent to which relief 
can be moulded will inevitably depend upon facts and 
circumstances of each case. In absence of any express 
provision contained in the statute in this behalf, it is not 
for the Supreme Court to lay down a law which will have 
universal application - On facts, held, conduct of 
respondent in approaching the labour court after more 
than seven years was rightly considered a relevant factor 
by it in refusing to grant relief to her-Moreover, she had 
even accepted alternative employment and had been 
continuing therein for 18 years- The fact that she had filed 
a Writ Petition within a period of three years, and on 
withdrawing the same four years later due to the availability 
of alternative relief before the Labour Court, had raised an 
Industrial Dispute thereafter, did not render the exercise 
of discretion by the Labour Court injudicious, arbitrary or 
capricious-Eurther held,’ having considered the equities 
between the parties, this was not a fit case where the High 
Court should have interfered under Art. 226 with the 
discretionary jurisdiction exercised by the Labour Court.” 

12. The Hon'ble Apex Court in the decision reported 
in (2008) 17 SCC-627 (Supra) have held that;— 
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“A. Labour law- Industrial Disputes Act, 1947- S. 10- 
Delay in raising dispute-Reference of dispute to Labour 
Court- Delay should not be unreasonable-Delay of 13 years 
in raising dispute-Held unreasonable-Fact that workman 
was making repeated representations not sufficient 
explanation for the delay.” 

13. So, now, the present case in hand is to be 
considered with the touch stone of the principles 
enunciated by the Hon’ble Apex Court as mentioned above. 

On perusal of the materials on record, including the 
copies of the letters dated 18-7-1991 and 9-10-1999 written 
by the Asstt. Labour Commissioner, (Central)-I, Nagpur to 
the Sub-Area Manager, Inder & Kamptee colliery of WCL, 
the letter of the workman dated 30-10-1992 to colliery 
Manager, Inder colliery and letter dated 28-6-2004 written 
by the Lalzanda Coal Mines Mazdoor Union to the sub- 
area Manager, Inder and Kamptee Colliery filed by the 
workman, it is found that the industrial dispute was raised 
by the workman before the ALC on 21-1-1991, soon after 
his dismissal from services and there was no delay or 
latches on the part of the workman to raise the dispute and 
that he was not responsible for the delay in making the 
reference to the Tribunal. Hence, I find no force in the 
contention raised by the learned advocate for the party 
no. 1 that the reference is not maintainable due to delay 
and latches. 

14. In the written notes of argument, it was submitted 
by the learned advocate for the party no. 1 that in this 
case, three witnesses have been examined before the 
Tribunal and in the departmental enquiry, management 
witnesses, Shri Uke and Shri Humane had stated that on 
21-8-1989 at 9 PM, they found the workman in Kamptee 
town with some motor parts in a tin on a cycle and it is well 
settled that in the departmental proceeding, strict proof of 
evidence is not necessary and as such, it can be held that 
the charges of theft in collusion with other employees is 
duly proved against the workman. 

It was also submitted in the written notes of argument 
by the learned advocate for the party no. 1 that during the 
departmental enquiry, the workman in his statement 
admitted about Sk. Ismail coming with the Tipper/Truck at 
7 PM to the garage and then left the garage and that he did 
not make any entry in the "In- Out register" in that regard, 
which proves that the workman was not only negligent in 
his duty, but was also involved in the theft and the claim 
of the workman that he should be given parity with Sk. 
Ismail cannot be considered, as he is the main culprit 
behind the theft and management has lost confidence in 
the workman. 

The further contention raised by the learned 
advocate for the management is that in the departmental 
enquiry, management witness no. 4, Yadav had stated that 
the workman came to the office at 11 PM, leaving his duty 
place on the date of incident and management withess 


no. 5, Vijay had stated about the workman asking him to 
take charge before the 3rd shift, which shows lack of interest 
of the workman in the work assigned to him and workman 
admitted of committing misconducts in the past in the 
enquiry and the charges before the enquiry officer were 
duly proved, so the management was right in imposing 
the punishment of dismissal from service. 

15. On the other hand, it was submitted by the 
learned advocate for the workman that party no. 1 has 
failed to prove the charges against the workman and the 
evidence of the three witnesses has no evidentionary value 
and the evidence of the workman has remained 
unchallenged and management has failed to prove the 
charges against the workman and as such, the workman is 
entitled for reinstatement in service with continuity and 
full back wages. 

16. The learned advocate for the party no. 1 has 
referred the evidence adduced in the departmental enquiry 
to hold that the charges against the workman have been 
proved. However, it is to be mentioned here that as the 
departmental enquiry conducted against the workman has 
already been held to be not fair and on the prayer of the 
party no. 1, permission was accorded to lead evidence to 
prove the charges before this Tribunal, the evidence 
adduced in the reference is to be considered to decide as 
to whether the charges have been proved or not. The 
record pertaining to domestic enquiry does not constitute 
fresh evidence or evidence or material on record. Hence, 
the evidence recorded in the domestic enquiry cannot be 
considered, while deciding as to whether the management 
has been able to prove the charges against the workman. 

17. So, now it is to be considered as to whether 
party no. 1 has been able to prove the charges against the 
workman. 

Witness, Vinay Kumar in his evidence has stated 
that on 20-8-1989, he was working as a security sub¬ 
inspector in Kamptee sub-area and a theft took place on 
20-8-1989 in the garage of party no. 1 and accordingly, a 
charge sheet dated 2-9-1989 was issued against the 
workman and charge sheets were also issued against 
Sheikh Ismail and Arshad Kamal Ansari and he was a 
witness for the management in all the three enquiries and 
his statement given in the enquiry be treated as his 
evidence against the workman in this proceedings. This 
witness has further stated that on 23-8-1989, he had given 
a written report to the Sub Area Manager regarding theft 
of gear box and some other parts from the workshop of 
Kamptee Sub Area and about apprehension of the 
workman, Yuvraj and Sheikh Ismail by the police on 
22-8-1989 and Ext. M-II is the said report. In his cross- 
examination, this witness has admitted that the theft was 
committed in the 2nd shift of 20-8-1989 and he came to 
know about the theft in the morning on 21-8-1989 and he 
did not see the workman committing the theft and he 
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cannot say if any vehicle went to outside from the 
workshop of the Sub Area between 4 PM to 12 night on 
20-8-1989. 

18. Witnesses, Waman Baburao and Jaggu Rajan 
Yadav have stated that the Tribunal directed to give their 
respective statement on affidavit and they had given them 
their statements in the enquiry proceedings and they were 
also cross-examined and their statements in the 
departmental proceedings be treated as their statements 
in the present proceedings also. Witness, Waman Baburao 
in his cross-examination has stated that the theft was 
committed on 20-8-1989, but he cannot say the time of 
commission of the theft and he has no personal knowledge 
about the theft. 

Likewise, witness, Jaggu Rajan Yadav in his cross- 
examination has stated that the workman had come to the 
Sub-Area office at 10.30 PM and the workman asked his 
reliever. Bijay Bahadur to take charge of the duty, but 
Bijay told him to take charge at 12 night. 

19. On the other hand, the workman in his evidence 
has stated that he had been falsely implicated in the theft 
case and he was not involved in any theft. The evidence 
of the workman remained unchallenged, as none appeared 
on behalf of the management to cross-examine him and 
due to none appearance of anybody from the side of party 
no. 1 to cross-examine the workman, on 13-3-2012, “no 
cross” order was passed. 

On assessment of the evidence adduced by both 
the parties, it is found that party no. 1 has failed to prove 
any of the charges levelled against the workman. 

Hence, it is held that the punishment of dismissal 
from services imposed against the workman is not 
sustainable. Hence, it is ordered;— 

ORDER 

The action of the management of M/s. Western 
Coalfields Limited, Kamptee Sub-Area, PO. Kamptee, Distt. 
Nagpur (MS) in dismissing Shri Yuvraj S/o Zibal Mesram, 
General Mazdoor from service w.e.f. 14-2-1990 is illegal 
and unjustified. 

The management of WCL is directed to reinstate the 
workman, Shri Yuvraj in service with continuity from the 
date of his dismissal i.e. 14-2-1990. Taking into 
consideration the facts and circumstances of the case, I 
do not think it proper to grant full back wages to the 
workman from the date of his dismissal. Due to the delay 
in referring the dispute to the Tribunal, I think that payment 
of 25% of the back wages from the date of his dismissal 
will meet the ends of justice in this case. So, the 
management is directed to pay 25% of the back wages 
w.e.f. 14-2-1990 to the workman. The workman is also 
entitled to get the consequential benefits, such as, 
promotion, wage fixation under the N.C. W. A. and annual 
increments. 


Management is directed to implement the directions 
given in the award within one month from the date of 
publication of the notification in the Official Gazette. 

J. P. CHAND, Presiding Officer 

13 2012 
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New Delhi, the 13th July, 2012 

S.O. 2547. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 16/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown intheAnnexure in the Industrial 
Dispute between the management of NLC Ltd., and their 
workmen, received by the Central Government on 13-7-2012. 

[No. L-22012/160/2011-IR (CM-E)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
C HE NNAI 

Monday the 2nd July, 2012 
Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 16/2012 

[In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Neyveli Lignite Corporation 
Ltd. and their Workman] 

BETWEEN 

The General Secretary ; 1 st Party/Petitioner Union 

NLC Pattali Thozhil Sangam 
D-10, K.N. Subburaman Salai 
Neyveli-607803 

Vs. 

The Chairman-cum-Managing: 2nd Party/Respondent 
Director NLC Ltd. 

Neyveli 
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Appearance: 

For the 1st Party/Petitioner Union : SetEx-parte 

For the 2nd Party/Management : M/s. T. S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
its Order No. L-22012/160/201 l-IR(CM-II) dated 20-3-2012 
referred the following Industrial Dispute to this Tribunal 
for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Management of Neyveli 
Lignite Corporation Ltd. in proposing the change of 
increase in working hours in Administrative Office 
of NEC Ltd. is justified or not? To what relief the 
concerned workmen are entitled?” 

2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 16/2012 and issued notices 
to both sides. Second Party entered appearance through 
an Advocate. Notice issued to the First Party was initially 
returned with an endorsement “Door Locked”. 
Subsequently second notice issued was duly served and 
acknowledgement card was received back on 11-6-2012. 
Despite more than one adjournment was given thereafter 
petitioner did not enter appearance to proceed with the 
matter and eventually he has been called absent and set 
ex-parte. 

3. Points for consideration are: 

(i) Whether the action in proposing change of 
increase in working hours in administrative office 
of NEC is justified or not? 

(ii) To what relief the concerned petitioner is entitled? 

Points (i) & (ii) 

4. The petitioner remaining absent and has been set 
ex-parte. He has not chosen to give any evidence or to 
appear before this Court to prove his claim. Needless to 
say it is upon the petitioner to substantiate his case that 
the action allegedly on proposal for change of increase in 
working hours in administrative office of NEC is not legal 
and justified, if it is actually so. When he wishes the Court 
to be satisfied and made believe that it is so it is for him to 
discharge that burden which has not been done. The 
inevitable conclusion is that the action of the management 
is only legal and justified and he is not entitled to any 
order in his favour. 

5. The reference is answered accordingly. 

(Dictated to the P. A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 2nd July, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined 
For the 1st Party/Peitioner Union : None 
For the 2nd Party/Management : None 


Documents Marked 
On the Petitioner's side 

Ex. No. Date Description 

Nil 

13 2012 
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New Delhi, the 13th July, 2012 

S.O. 2548. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/2010) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annexure in the Industrial 
Dispute between the management of Dalurband Colliery, 
Pandaveshwar Area of M/s. ECL, and their workman, 
received by the Central Government on 13-7-2012. 

[No. L-22012/21/2009-IR (CM-E)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
ASANSOL 

Present: SRI JAYANTA KUMAR SEN, Presiding Officer 
REFERENCE NO. 01 OF 2010 
Parties : The General Secy., K.M.C., Asansol (W.B.) 
Vs. 

The Agent, Dalurband Colliery, ECL, 
Burdwan (W.B.). 

Representatives: 

For the Management : Sri PK. Goswami, Ed. 

Advocate 

For the Union (Workman) : Sri Rakesh Kumar, Ed. 

Representative 

Industry : Coal 
State : West Bengal 
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Dated-20-6-12 

AWARD 

In exercise of powers conferred by clause (d) of Sub- 
section(l) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947(14 of 1947), Govt, of India 
through the Ministry of labour vide its letter No.L-22012/ 
21/2009- IR(CM-II) dated 29-12-2009 has been pleased to 
refer the following dispute for adjudication by this 
Tribunal. 

SCHEDULE 

“Whether the action of the management of 
Dalurband Colliery, Pandaveshwar Area of M/s. Eastern 
Coalfields Limited in denying annual increments/SLU etc. 
at the time of fixation of wages while reinstating Sri Kalu 
Swain, Tyndal is legal and justified? To what relief is the 
concerned workman entitled?” 

Having received the Order of Letter No.L-22012/21/ 
2009-IR(CM-II) dated 29-12-2009 of the above said 
reference from the Govt, of India, Ministry of Labour, New 
Delhi for adjudication of the dispute, a reference case No. 
01 of 2010 was registered on 14-1-10 and accordingly an 
order to that effect was passed to issue notices through 
the registered post to the parties concerned directing them 
to appear in the court on the date fixed and to file their 
written statements along with the relevant documents and 
a list of witnesses in support of their claims. In pursuance 
of the said order notices by the registered post were sent 
to the parties concerned. 

Sri Rakesh Kumar, Ld. Representative of the Union, 
submits that the case may be closed as the workman does 
not want to proceed with the case. So the case is closed 
and accordingly an order of “No Dispute” is hereby 
passed. 

ORDER 

Let an “Award” be and the same is passed as no 
dispute existing. Send the copies of the order to the Govt, 
of India, Ministry of Labour, New Delhi for information 
and needful. The reference is accordingly disposed of. 

JAYANTA KUMAR SEN, Presiding Officer 

13 2012 
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New Delhi, the 13th July, 2012 

S.O. 2549. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown intheAnnexure in the Industrial 
Dispute between the management of NEC Ltd., and their 
workman, which was received by the Central Government 
on 13-7-2012. 

[No. L-22012/162/2011-IR (CM-E)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM -LABOUR COURT, 
CHENNAI 

Friday the 2nd June, 2012 
Present: A.N. JANARDANAN, Presiding Officer 

INDUSTRIAL DISPUTE No. 19/2012 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947(14 of 1947), 
between the Management of Neyveli Lignite Corporation 
Ltd. and their Workmen) 

BETWEEN 

The General Secretary ; 1 st Party/Petitioner Union 

NEC Thozhilalar Ottrumai 
Maiyam 36. Haja Lane, 

Gangaikondan 

Neyveh-607802 

Vs. 

The Chairman and ;2nd Party/Respondent 

Managing Director 
NEC Ltd. Neyveli 

Appearance: 

For the 1st Party/Petitioner Union : SetEx-parte 

For the 2nd Party/Management : M/s T.S. Gopalan & 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour and 
Employment vide its Order No. L-22012/162/2011-IR 
(CM-II) dated 20-3-2012 referred the following Industrial 
Dispute to this Tribunal for adjudication. 

The schedule mentioned in that order is: 

“Whether the action of the Management of Neyveli 
Lignite Corporation Ltd. in proposing the change of 
increase in working hours in administrative Office of NEC 
Ltd. is justified or not? To what relief the concerned 
workmen are entitled to?” 
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2. After the receipt of Industrial Dispute, this 
Tribunal has numbered it as ID 19/2012 and issued notices 
to both sides. Respondent entered appearance through 
his Advocate but the petitioner did not. In spite of further 
notice also issued to the petitioner he has not appeared to 
prosecute the claim. Eventually he has been called absent 
and set ex-parte. No claim or counter statement has been 
filed. 

3. Points for consideration are: 

(i) Whether the proposed change of increase in 
working hours in the administrative office of NEC 
is justified or not? 

(ii) To what relief the concerned workmen are 
entitled? 

Points (i) & (ii) 

4. The petitioner remaining absent and has been 
set-exparte. He has not chosen to give any evidence as 
well by appearing before this Court to prove his claim. 
Needless to say it is upon the petitioner to substantiate 
his case. When he wishes the Court to be satisfied and 
made believe that it is so it is for him to discharge that 
burden which has not been done. The inevitable 
conclusion is that the proposed change of increase in 
working hours in administrative office of NEC is only legal 
and justified and he is not entitled to any order in his 
favour. 

5. The reference is answered accordingly. 

(Dictated to the PA, transcribed and typed by him, 

corrected and pronounced by me in the open court on this 
day the 22nd June, 2012) 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined 
For the 1st Party/Petitioner Union : None 
For the 2nd Party/Management : None 
Documents Marked 
On the Petitioner’s side 

Ex. No. Date Description 

N/A 

On the Petitioner’s side 

Ex. No. Date Description 

N/A 

13 2012 
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New Delhi, the 13th July, 2012 

S.O. 2550 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the management of M/s. Western 
Coalfields Limited, and their workmen, received by the 
Central Government on 13-7-2012. 

[No. L-22012/343/2007-IR (CM-E)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER, 
CGrr-CUM-LABOUR COURT, NAGPUR 
Case No.CGIT/NGP/21/2008 Date: 20-6-2012. 

Party No. 1 : The Chief General Manager, 

M/s. Western Coalfields Limited, 

Ballarpur Area, Post: Sasti, 

Tah, Rajura, 

Distt. Chandrapur (MS) 

Versus 

Party No. 2 : The General Secretary, 

Sanyukta Khadan Mazdoor Sangh, 

C/o. SakinalaNarsayya, Opp. WCL Guest 
House, Post: Sasti, Tah, Rajura, 

Distt. Chandrapur (MS) 

AWARD 

(Dated: 20th June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their 88 workmen, (as per list 
enclosed) for adjudication, as per letter No.L-22012/343/ 
2007-IR (CM-II) dated 9-7-2008, with the following 
schedule:— 

“Whether the action of the management of Ballarpur 
Area of M/s. WCL in denying to extend the Transfer Grant 
and other admissible benefits to their 88 transferred 
workmen (as per the list enclosed) is legal & justified? To 
what relief are these workmen entitled?” 

2. On receipt of the reference, the parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the union, "Sanyukta Khadan 
Mazdoor Sangh”, (‘the union’ in short), filed the statement 
of claim on behalf of the 88 workmen and the management 
of WCL, (“Party No. I” in short) filed its written statement. 

The case as presented by the union on behalf of the 
88 workmen in the statement of claim is that the 88 workmen 
as per the list furnished alongwith the letter of reference 
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were transferred by party no. 1 temporarily from Dhoptala 
OCM to Gowari OCM and from Gowari OC'M to Dhoptala 
OCM and from Powani OCM to Gowari OCM and from 
Dhoptala OCM to Ballarpur OCM,without following the 
mandatory provisions in respect of the transfer benefits 
and without granting settling leave and other benefits to 
them and the transfer of the 88 workmen was beyond 33 
Kms from the original working place and also from one 
sub mine to another sub mine and therefore, they were 
entitled to transfer benefits as per the office circular .dated 
28-11-1999 and the party no.l played tactics not to give the 
transfer benefits to the said workmen by way of temporary 
transfer, whereas, there is no provision of temporary 
transfer in the Standing Orders and as such, the 88 workmen 
are entitled to the transfer grant and other admissible 
benefit and the action of the party no. 1 is not justified and 
they demanded to give the settling leave, transfer grant, 
10% HRA and additional transport subsidy to the said 88 
workmen, but party no. 1 refused to fulfill the demands, 
therefore, the industrial dispute was raised before the Asstt. 
Labour Commissioner(Central), Chandrapur and as no 
solution came out from the negotiation, failure report was 
submitted by the ALC to the Central Government and the 
Central Government have referred the dispute for 
adjudication to this Tribunal. 

The union has prayed for a direction to party no. 1 to 
give transfer grant, settling leave allowance, 10% HRA 
and additional transfer subsidy to the 88 workmen. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the present case does not constitute an 
industrial dispute as contemplated in section 2-K of the 
Act, as because, out of the 88 workmen, in respect of 
whom, the dispute has been raised, only seven workmen 
are the member of the union, which has raised the dispute 
and as such, the union is not entitled to represent all the 
workmen and the union has neither mentioned in the 
statement of claim as to whether all the 88 workmen 
(wrongly mentioned as 89 in the written statement) are its 
members, nor produced any documentary evidence to 
demonstrate the said fact and the union has not produced 
any document establishing that they have been 
empowered and resolved accordingly to espouse and 
champion the cause of the workmen and on this ground 
alone, the reference is not maintainable. The further case 
of the party no. 1 is that the word "transfer" has been 
loosely used and in fact, there was no transfer, rather it 
was redeployment of the concerned workmen in the 
neighboring mines of the same management and Ballarpur 
Area of Western Coalfields regulates the activities of eight 
mines including Dhoptala OCM and Gauri area mines and 
the said mines consist of necessary staff on its roll and 
due to technical difficulties, excavation of coal in Dhoptala 
Mine was decided to be stopped by it, as a result of which, 
the staff working at Dhoptala mine became idle for couple 
of days and such position was known to all the functioning 


trade unions including the present union and it was decided 
to utilize the idle staff of Dhoptala, by deploying them in 
Gauri sub area, with a clear understanding that whenever 
position to extract coal in Dhoptala mine would come in 
sight, all such redeployed staff shall be brought back to 
Dhoptala mine and while taking the said decision, care 
was taken to keep the seniority of all the concerned 
employees of Dhoptala mine in tact at Dhoptala and not to 
disturb the same at all, for the purpose of their due 
promotions/elevation to higher grade and there was no 
change in their service conditions, except their original 
place of working and the 88 workmen were working at 
Dhoptala mine at the time of stoppage of mining activities 
and there was no work to be provided to them and as it 
was not possible to retain them in the same mine, they 
were deployed in neighboring mines within a radius of 
five miles and in fact, it was not a case of transfer in real 
sense, as it did not cause any dislocation of their 
establishment and other facilities at Dhoptala mine and 
wage bills were also prepared and paid to them at Dhoptala 
and their all accounts including CMPF and leave were 
maintained at Dhoptala and as such, the said workmen 
were not entitled for the benefits arising out of transfer 
and in this view of the matter, it first came out with a notice 
dated 31-3-2007, which was conspicuously displayed and 
while doing the above exercise and keeping in view the 
interest of the industry, care was taken that salary of all 
such deployed employees were drawn at Dhoptala only 
and promotions were given effect to in respect of eligible 
employees amongst the group of seniority meant for 
Dhoptala mine only and except change of place of working 
from Dhoptala to Gauri mine, there was no change in the 
service conditions and no employee was put to any 
inconvenience and the workmen have already been put 
back at their original place of work i.e. Dhoptala mine and 
therefore, no dispute much less industrial dispute is in 
existence and the workman are not entitled to any relief. 

4. In support of the claim made in the statement of 
claim, the union has examined Shri Ravi Wadhai, its 
Secretary as a witness. This witness in his examination-in- 
chief has reiterated the facts mentioned in the statement 
in claim. In his cross-examination, this witness has 
admitted that all the 88 workmen, on whose behalf the 
dispute has been raised are not members of his union and 
he cannot say how many of them are members of the union. 
He has further admitted that due to non availability of 
working field, the 88 workmen were shifted and deployed 
in other mines and it was a temporary transfer and though 
the 88 workmen were transferred to different mines, their 
establishments were not shifted and they were staying in 
their respective establishments at Dhoptala and they were 
paid wages from Dhoptala and the workmen were also 
promoted from Dhoptala and no documents has been filed 
to show that the 88 workmen were transferred to places 
situated beyond 33 kilometers and “Settling leave” means 
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Joining time and for availing joining time, it is necessary 
for the employees to apply for the same and no document 
has been filed to show that the said 88 workmen had filed 
application for availing joining time or transfer grant and 
the workmen did not demand individually for payment of 
HR A at the rate of 10% or the aforesaid four allowances. 

No oral evidence has been adduced by party no. 1. 

5. It is necessary to mention here that on 1-12-2011 
and thereafter, no body appeared on behalf of the union 
and on 16-3-2012, orders was passed to proceed ex-parte 
against the union. 

6. At the time of argument, the learned advocate for 
the party no. 1 submitted that the reference is vague, as 
except transfer grant, the other benefits have not been 
specified and the union is not competent to raise the 
dispute, as the workmen, on whose behalf the dispute has 
been raised are not members of the said union and there is 
no authorization to raise the dispute and it is clear from 
the evidence of the witness examined on behalf of the 
union that the concerned workmen had never made any 
individual claim for the benefits and they had no grievance 
and the union on its own has raised the alleged dispute 
without authority and it is clear from the materials on record 
that due to non availability of work at Dhoptala Mines, 
the workmen were deployed in other mines and in real 
sense, it was not a transfer and except the change of place 
of service, the service conditions were not changed and 
as per Section 25- E of the Act, an employee could be 
provided alternative employment within the radius of 8 
miles subject to conditions laid down and therefore, the 
deployment of the concerned workmen within the radius 
of 5 miles was legal and the workmen are not entitled to 
any relief. 

7. First of all, I will take up the contention raised by 
the learned advocate for the party no.l regarding 
applicability of Section 25- E of the Act. Section 25- E of 
the Act deals with payment of compensation to a workman 
who has been laid off and not regarding entitlement or 
otherwise of transfer benefits by a workman on transfer. 
Hence, it is found that Section 25-E of the Act has no 
application to this case. 

8. On perusal of the entire materials on record 
including the pleadings of the parties and evidence of the 
witness examined on behalf of the union, it is found that in 
this case, none of the concerned 88 workmen had filed any 
application to grant the benefits as claimed in the statement 
of claim by the union, even though submission of such 
application was necessary. The union has failed to show 
that the concerned workmen have authorized it to raise 
the dispute. There is also no legal evidence on record to 
show that any of the workmen was transferred to another 
mine from Dhoptala situated beyond 32 Kilometers. It is 
admitted by the witness examined on behalf of the union 


that due to non availability of working field, the workmen 
were shifted and deployed in other mines and it was a 
temporary transfer and due to the said transfer, the 
establishments of the workmen were not shifted and they 
were staying in their respective establishments at Dhoptala. 
In view of such admission of the witness, it is clear that 
though the workmen were deployed to work in the nearby 
mines of Dhoptal, there was no change in their 
establishments and they were staying in their respective 
establishments and as such, they were not entitled to get 
transfer grant or any other benefit. Hence, it is ordered:— 

ORDER 

The action of the management of Ballarpur Area of 
M/s. WCL in denying to extend the Transfer Grant and 
other admissible benefits to their 88 transferred workmen 
(as per the list enclosed) is legal & justified. The workmen 
are not entitled to any relief. 

J. R CHAND, Presiding Officer 
ANNEXURE 

L-22012/343/2007-IR (C-II) 

LIST OF WORKMEN 

1. 9fl 

2. 9ft ■#. 

3. 9ft ■^. TJ!. 

4. 9ft -q;. 3tdHW 

5. 9ft ^tThk^ 

6. 9ft -q;. 4^ 

7. 9ft 3TR. TTl. 

8. 9ft 4.4. 

9. 9ft 4. 144 

10. 9ft 4t. 

11. 9ft ■q;. 4. '51^ 

12. 4 4t. 

13. 4 ■g.‘ 071 . 4 ’^ 

14. 4 Tg. 4. 3Tf^ 

15. 4S[^^^ 

16. 4 wgqjT 

17. 4 TTl. 3TR. 

18. 4^s^. 4. ^r4 

19. 413^1. 4. 44 <41^ 

20. 4 4. 4. 4d4)< 

21. 4 

22. 4 4. TTT. ?r4 
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23. 

^ 3IR. Rid-*! 

56. 

?ft IsllO'WlI 

24. 


57. 

^ RT^RtORFFI 

25. 

^ ITR^ ?IFPII 

58. 

5ft 3 R. 30 . 

26. 

?lt Ol^ldchl 

59. 

5ft 30 . 

27. 

^ Ti:?!. T3?Ef. aTTElFlf 

60. 

5ft 3 . 3IR. 

28. 

^ TT^I. 3173^ 

61. 

5ft 3 . 3IR. HlOdU 

29. 

^ diOHdl <IHW|41 

62. 

5ft Rft. 3 IT. 33 ^ 

30. 

?lt 3IR. -qt. 

63. 

5ft 3 q. 30 . 

31. 

^ 3IR. 

64. 

5 ft 3^. 3IK. 

32. 

?ff SIR. 133 . ^ 

65. 

5ft ■^. pdf^ioi 

33. 

^ Rt. 0144)0114 

66. 

5ft 3 . 3IR. 

34. 

? 1 T ■^. Rt. Old4)< 

67. 

50 TTROOlOt 0K4I<3 

35. 


68. 

5ft Ot. Ot. WO 

36. 

^ 3. '03. 

69. 

5ft Ot. ^TFli 

37. 

^ 3# 

70. 

5ft 3 IR. 30 . 

38. 

?lt ^IPHoIW 4)I4)4)U 

71. 

5ft W# 

39. 

^ 3 Fr. O44)(i'to|lo1 

72. 

■^1 maicrii 

40. 

^ 3 . ■ 4113 ^ 

73. 

5ft 30 . WO 3 . yldd-t 

41. 

^ RRT. ■^. 

74. 

5ft OTOOOORf^ 

42. 

■^. %. Olc^ 

75. 

5ft ifOOr 0100^ 

43. 

^ 3IK. 4ft. «ft47 

76. 

5ft oft. WTROR 

44. 

?ft 3 . ^TFlt 

77. 

5ft 30 . 3IR. 3144)1 

45. 

^ 3TR. < 1 ^'^ 

78. 

5ft 3d. OftOR 

46. 

?ft 3 ^. di's 

79. 

5ft ■^. OTWt 

47. 

^ Rt. 3IK. %dl 

80. 

5 ft ■^. ■^ 01 ^ 

48. 

?ft f?lcRT WFT 

81. 

5ft 30 . 3d. 30W^ 

49. 

^ 31 T. ■^. ^ 

82. 

5ftf0T0H PdO^I 

50. 

3t 3^. 3^. 3^ 

83. 

5ft oft. ■^. q-c(iP 

51. 

^ 31 T. l3ll<il4) 

84. 

5ft 3IR. 3?T. foioi^ 

52. 

?ff 3 3^- 

85. 

5ft 3IR. 30T. 3d<Pl(l 

53. 

^ 3R. 4I4S 

86. 

5ft ^ Wit 

54. 

3t 3R. ■^. 

87. 

5ft Ot. ■#. fWOOdtOR 

55. 

OdH'Ull 

88. 

5ft ^OWIO 
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^.3Tr. 2551.—feK 3 iMw1, 1947 (1947 
^ 14) ^ 17 ^ 31 

^ ^ TTO rH4l'44iT sfn ^4^ <+4'4KT ^ #Ef, 

4‘ f4f^ 4' TR41R sIl^lHlc*, 

^4F1^ ^ -TETR (71^4 71W 26 /2003 ) ^ TRUfW 
Wt t, # TR41R ^ 13-7-2012 ^ W fSTT «TT| 

[41. ■q:5I-22012/15/2002-3T|31R(4TtT37T-II)] 
4t. TTT. 44H|A|<4 31^^ 3lf?q^ 

New Delhi, the 13th July, 2012 

S.O. 2551. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
26/2003) of the Cent. Govt. Industrial Tribunal-Cum-Labour 
Court, Nagpur now as shown in the Annexure in the 
Industrial Dispute between the management of Ballarpur 
Area of Western coalfields Ltd., and their workmen, 
received by the Central Government on 13-7-2012. 

[No. L-22012/15/2002-IR (CM-H)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT /NGP/26/2003 Date: 21-06-2012 


Applicant 

: Shri Madan Singh, President, 
Koyla Shramik Sabha (HMS), 
Qrt. No. 86/4, Ballarpur Colliery, 
PO & Tah. Ballarpur, Distt. 
Chandrapur (MS). 


Versus 

Opposite Party 

: The Chief General Manager, 

B all arpur Are a of WCL, 

PO & Tah. Ballarpur, Distt. 
Chandrapur (MS). 


AWARD 


(Dated: 21st June, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and the 
applicant, Shri Madan Singh, President, Koyala Shramik 
Sabha (HMS) for adjudication, as per letter No. L-22012/ 
15/2002-IR (CM-II) dated 22-11-2002, with the following 
schedule :— 


“Whether the action of management of Ballarpur 
area of Western Coalfields Ltd., in converting the 
loaders of Sasti U/G Colliery Ballarpur U/G Colliery 
3 & 4 pits from piece rated category to time rated 
category (as per list enclosed) resulting in to loss of 
pay to the concerned workmen without notice u/s 
9 A is legal and justified? If not, to what relief are the 
concerned workman entitled?" 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement, in response to which, the union, “Koyla Shramik 
Sabha” (HMS) (“the union” in short) filed the statement 
of claim on behalf of all the 346 workmen, (as per list) and 
the management of WCL,( “Party No. 1 ” in short) filed its 
written statement. 

3. Before proceeding further, I think it necessary to 
mention here that the Central Government as per letter No. 
22012/15/2002 dated 22-11-2002 had referred the industrial 
dispute for adjudication without the list of the 346 workmen. 
So the union took up the matter with the appropriate 
authorities and the Central Government vide their letter 
dated 20-12-2005 referred the dispute with a substituted 
schedule (furnishing the list of the workmen) for 
adjudication. It will not be out of place to mention here 
that the Party No. 1 challenged the addition of list of the 
workmen with the schedule of reference, before the Hon’ble 
High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur in Writ Petition No. 5240 of 2006 and the Hon’ble 
High Court by order dated 19-12-2006 dismissed the Writ 
Petition holding that: 

“Thus only by adding name of some loaders, the 
nature of dispute does not undergo any change. The order 
of reference clearly shows that the Conciliation Officer 
has tried to conciliate between the parties and submitted 
failure report. There is no non-application of mind. Writ 
Petition is thus dismissed. No Cost.” 

4. The case as projected in the statement of claim by 
the union is that it is a registered trade union and Party 
No. 1 is a company owned and controlled by the Central 
Government and the management of subsidiaries of Coal 
India Limited are not competent to change the service 
conditions, wage structure, minimum increase/monetary 
benefits and seven NCWAs have been signed by the JBCCI 
and most of the workmen involved in the instant dispute 
were appointed as piece rated loaders in group-V-A of 
NCWAs and some of them were appointed even prior to 
commencement of NCWAs and they were converted as 
time rated workers in accordance with the requirement of 
management and exigencies of job, as per the orders of 
Party No.l dated 6/7-08-1999, 2/5-09-1999, 27-07-1999, 
15-01-1989, 30-07-2000, 18/22-07-2000, 26-02-1999, 
1/7-02-1999 and 27-07-1999 as per man power budget, 
without issuing any notice under Section 9-A of the Act 
and due to such conversion of the workmen, their wages 
(basic + SPRA) was reduced and the action of Party No. 1 
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was illegal and arbitrary and against the statutory 
provisions of the Act and the benefits granted under the 
NCWAs and it is clear from the orders of conversion of 
the workmen that at the time of their conversion, they 
were not given the benefit of protection of their pay and 
as per the provisions of clause 21.1 of the Certified 
Standing Orders, the pay, grade and other conditions of 
services are not to be disturbed in case of the transfer of a 
workman to exigencies of work from one coal mine to 
another or from one establishment/department/section to 
another and any change of service condition of the 
workman contrary to the same is illegal. It is further pleaded 
by the union that due to rapid mechanization of 
underground mines, by way of introduction of SDL and 
LHD and due to introduction of voluntary retirement 
schemes, natural wastage due to death, resignations, 
accidental death and dismissal, number of piece rated 
workmen became surplus, whereas, there was shortage of 
time rated workmen, for which, the piece rated workmen 
were converted into time rated workmen, as per the decision 
of the functional Directors of the company and such 
conversion amounted to transfer and as such, their pay, 
grade and other service conditions should not have been 
protected and in South Eastern Coalfields Limited having 
its Headquarters at Bilaspur (M.P.) while converting the 
piece rated workers to time rated workers, gave protection 
of their wages was protected and there was a settlement 
between the management of WCL and the union, RKKMS 
(INTUC), Nagpur on 02-11-1992, before the ALC, to give 
pay protection to the workmen at the time of conversion 
of the piece rated workman to time rated category and the 
settlement dated 02-11-1992 is still in operation and the 
same has neither been amended not has been withdrawn 
and in view of the said settlement, basic pay and special 
piece rate allowance of the 346 workmen have to be 
protected and on 05-07-1996, management of Chandrapur 
Area of WCL signed a memorandum of settlement in form 
No. H with RKKMS union to give protection of group 
wages and SPRA to 174 piece rated loaders and to pay 
arrears arising out of such settlement and the 346 workmen 
are entitled to protection of wages and SPRA. 

5. The Party No.l in its written statement, besides 
pleading in detail about the illegality and impropriety of 
making the reference by the government and especially 
adding the list of 346 workmen to the schedule of reference 
has pleaded inter alia that in order to regulate and manage 
the problems of conversion of the loaders from piece rate 
to time rate policy decisions had been taken by it from 
time to time, to the full knowledge of the unions and the 
workers and initially, when the piece rated loaders were 
being deployed in time rated categories, they were being 
paid at the initial basic of the time rated categories, 
irrespective of the reasons of deployment and in 1987, the 
Addl. CPM vide letter dated 16/19-01-1987 issued guideline 
in this respect in terms of which the wages of the piece 
rated loader were to be determined and fixed under different 


circumstances and such a decision directive was not 
protested and the same remained in force for a long time 
and due to the strike notice served by RKKMS union over 
several issues including the conversion of piece rated 
workers to time rated monthly rated posts, a settlement 
was signed on 02-11-1992 and in the said settlement, the 
issue of conversion from piece rate to time rate was 
resolved with certain conditions, but as difficulties were 
experienced in implementation of the settlement, 
management decided to terminate the said settlement and 
issued notice for termination of the same in accordance 
with law and before taking final action upon the notice, 
there was discussion, between the management and the 
union and an agreement was reached on 31-10-1995, 
whereby the settlement dated 02-11-1992 was modified 
and intimation of this modification was circulated to all 
the ALC(C) in whose jurisdiction, the modification was 
applicable and to all the areas for implementation and this 
modification was not challenged by any union or worker 
and after the agreement dated 31-10-1995, all cases of 
conversion from piece rate to time rate are being regularized 
in terms of the said agreement and there might be some 
deviations at some places, due to oversight and error. The 
further case of the Party No.l is that vide office orders 
dated 6/7-08-1989 and 2/5-09-1999, the conversion was 
done in accordance with the modified settlement and policy 
decision of the Director (P) and in the orders, the categories 
and rates of wages which were to be paid to the concerned 
persons had been specifically indicated and the orders 
were complied by the workers without protest and if they 
had any objection, then they could have been put back in 
to their original job and by office order No. 671 dated 
27-07-1999,18 workmen were converted from piece rated 
to time rated workers and their case is already pending 
adjudication in reference case No. 68/2002 and therefore, 
inclusion of the case of the said 18 workmen in this case is 
ab-initio void and all the said workmen opted for time rated 
jobs, where in, they had specifically stated of their not 
claiming protection of wages and their cases were disposed 
of in accordance with the modified settlement and they 
did not raise any objection about their fixation of wages 
which were specifically mentioned in the office order and 
workmen at serial nos. 25 to 53 in the list were converted 
from piece rate to time rate as per office order 202/38 dated 
15-01-1989, about 15 to 16years backandinthe said office 
order, there was specific mention of their wages being 
fixed in time rated categories, which was never protested 
and they have been drawing their time rated wages without 
protest since such a long time and their claim being belated 
deserves to be rejected and office order 1996 dated 30-07- 
2000, relates to 95 workmen and in this order, it was 
mentioned that their group wages and SPRA would be 
maintained and there is no dispute in regard to these cases 
and the cases of the workmen as per office order no. 2255 
dated 18/22-07-2000 were regularized under the principle 
evolved in terms of clause 1.4 of the settlement dated 
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02-11-I992 and they had also opted for time rated jobs and 
there was no protest from the concerned workmen against 
their aforesaid conversion and by office order No. 723 
dated 26-02-1999/04-03-1999, the conversion of the 
workmen was made on the basis of attendance in 
accordance with clause 1.4 of the settlement dated 
02-11-1992 and further modification dated 30-10-1995 and 
in the order, their fixation of pay at the midpoint of the 
respective categories had been specifically mentioned and 
the concerned workmen had complied with the office order 
without any objection and no breach of any law was 
committed and office order 37/397 dated I/7-02-I998 was 
only in the form of an offer and acceptance, but not of 
actual conversion and therefore, the question of violation 
of any settlement or rules does not arise and letter no. 
1304 dated 27-07-1999 was written by Manager of Wirur 
Area to Supdt./Manger of Mines, Sasti Colliery furnishing 
the details of the piece rated loaders, who were converted 
to time rated categories and transferred to Sasti Colliery 
and in fact their conversion was not done by the 
management of Sasti Colliery, to which, the reference 
relates and therefore, it falls outside the terms of reference 
and from the analysis of the said office orders, it is noted 
that the concerned loaders had been converted to time 
rated categories on different dates and under different 
background and some of them had been regularized, some 
had opted and some had expressed willingness to work in 
time rated categories and in respect of some of them 
reference is already pending before this Tribunal and some 
of them had been given wage protection and had all these 
cases been brought to its notice, during conciliation, it 
could have examined and answered them suitably and the 
legal complication could have been avoided and the 
conversion was made in accordance with the relevent 
settlement/agreements and policy decisions and there has 
been no breach of any law or service condition, warranting 
notice U/s 9. A of the Act and the workmen are not entitled 
either for protection of group wages or any other relief. 

6 . It is necessary to mention here that during the 
pendency of the reference, on 11-07-2011, the learned 
advocate for the union files a Pursis of no instruction and 
to allow him to withdraw the power. In view of the pursis 
and in the interest of natural justice, order was passed to 
issue notice to the petitioner. In compliance to the said 
order, notice was sent to the petitioner in his given address 
by RP with AD, but the notice returned back without 
service, with endorsement of the Postal Department that 
the addressee had already left the place. As no other 
address was available with the Tribunal, on 07-09-2011, 
order was passed to proceed with the case ex- parte against 
the petitioner. 

7. At the time of argument, it was submitted by the 
learned advocate for Party No. 1 that the burden was on 
the union to establish their claim but the union did not 
appear in the reference and did not adduce any evidence 


and the union had left the matter halfway and the reference 
made by the Central Govt, is ab-initio void and invalid, 
because in respect of some of the workers reference had 
already been made in reference case No. CGIT ‘NGP’ 
68/2002 and the conversion of the workmen was made in 
accordance with the settlement dated 31-10-1995 and the 
policy of the company and there was no contravention of 
any law and as such, the workmen are not entitled for any 
rehef 

It is well settled that when a party challenges the 
legality of an order, the burden lies upon him to prove 
the illegality of the order and if no evidence is produced, 
the party invoking the jurisdiction of the Court must 
fail. 

In this case, the union has challenged the orders of 
conversion of the workmen, but no evidence has been 
adduced to show that the orders were illegal. Hence the 
reference cannot be answered in favour of the union. 
Hence it is ordered : 

ORDER 

The reference is answered in negative. The 
concerned workmen (as per list attached to this award) are 
not entitled to any relief. 

J. P. CHAND, Presiding Officer 


List of following Loaders/workers of Ballarpur 
Colliery 3/4 pits and Sasti U/G who were converted from 
piece Rated to Time Rated Catagory. 


Sr. 

No. 

Name of Employee 

Designation 
of Which 
Converted 

Catagory 

(1) 

Ballarpur Colliery Office Order-Ref. No. Vekoli/ 
BA/BC/54-A/Hi-725. dt. 6/7-8-1999 

1 . 

Shri Sharif Ahmmad 

H.TT 

IV 

2 . 

Shri Gulab Mithailal 

H.TT 

IV 

3. 

Shri Dabbetla Satya- 
narayan 

H.TT 

IV 

4. 

Shri Omprakash 
Dhudnath 

H.TT 

IV 

(2) 

Office Order Ref. No. Vekoli/BA/BC/53/Hi-810 
dt. 2/5-09-1999 

5. 

Shri Kamlaprasad Yadav Cableman 

m 

6 . 

Shri Kamruddin 
Eakhrudding 

Cableman 

m 

(3) 

Office Order Ref. No. Vekoli/BA/ BC/ 54-1-A/Hl- 
671 dt. 27-07-1999 

7. 

Shri Anand Madnaiah 

Trammer 

m 

8 . 

Shri Sunil Laxman 
Endhuri 

Ele. Helper 

n 

9. 

Shri Shivpujan Ramnath H.TT 

IV 
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10 . 

Shri Bhanji S. Chaple 

Cap. Helper 

n 

47. 

Shri Gausmiya 

Md. Ankush 

Gen. Maz 

m 

II. 

Shri Dharampal Sailani 

H.TT 

IV 

48. 

Shri Premdas Balaya 

Gen. Maz 

m 

12 . 

Shri Shrinivas Sakai Eram Trammer 

m 

49. 

Shri Dipchand Durbal 

Gen. Maz 

m 

13. 

Shri Sanjay M. Boyniwar Trammer 

m 

50. 

Shri Lodhi S ah too 

Gen. Maz 

m 

14. 

Shri Gurjala Lingaiah 

H.TT 

IV 

51. 

Shri Namdeo Poonam 

Gen. Maz 

m 

15. 

16. 

Shri Bhanudas Darla 
Ashalu 

H.TT 

Trammer 

IV 

m 

52. 

53. 

Shri Ramesh Bhadraya 

Shri Shankar Motiram 

Gen. Maz 

Gen. Maz 

m 

m 

Shri Balkishan Atmaram 

17. 

Shri Ramesh Jagmohan 

Trammer 

m 

(5) 

Office Order Ref. No. WCL/BA/BC/54-A/1996 

dt. 30-07-2000 



18. 

Shri Kirthikumar Murlidar 

Expo. Carrier 

n 

54. 

Shri Shiocharan Chunkai 

Gen. Maz 

I 

19. 

Shri Ageshwar Sukha 

H.TT 

IV 

55. 

Shri Bajrangi Daulat 

H.TT 

IV 

20 . 

Shri Kamleshkumar 
Ramsanjeevan 

H.TT 

IV 

56. 

Shri Shyamnarayan 
Nankoo 

Cableman 

m 

21 . 

Shri Bansilal Lalli 

Cableman 

m 

57. 

Shri Bhaiyalal Rami 

H.TT 

IV 

22 . 

Shri Prassannakumar 
Narayan 

H.TT 

IV 

58. 

Shri Ramgati Zurl 

Gen. Maz 

I 

23. 

Shri Suresh Kumar 

Gen. Maz 

I 

59. 

Shri Ramjanam Samaroo 

Cableman 

m 


Swamidin 



60. 

Shri Angnoo Shibodahan 

Cableman 

m 

24. 

Shri Ramesh Ramilla 
Venkati 

Gen. Maz 

I 

61. 

Shri Ramlal Shionandan 

Cableman 

m 




62. 

Shri Dinanath Biqa 

H.TT 

IV 

(4) 

Office Order Ref. No. WCL/BC 202/38 dt 15-01-1989 

63. 

Shri Surajpal Nathu 

Site. Cew 

IV 

Shri Ashok Govindrao 

Gen. Maz 

I 

25. 

64. 

Shri Ramasre Budhawa 

H.TT 

IV 

26. 

Shri Ramlal Omprakash 

Gen. Maz 

I 

65. 

Shri Chunna Subroo 

Gen. Maz 

I 

27. 

Shri Nakhroo Khichroo 

Gen. Maz 

I 

66 . 

Shri Indrapal Ramkisan 

S.TT 

IV 

28. 

Shri Sivashankar 

Gen. Maz 

I 





Chhotelal 



67. 

Shri Morodhwaj 

Mohabat 

H.TT 

IV 

29. 

Shri Rambahadur Lotan 

Gen. Maz 

I 





30. 

Shri Kankaiya Lingloo 

Gen. Maz 

I 

68 . 

Shri Baori Eaujdar 

H.TT 

IV 

31. 

Shri Vithal Mallaya 

Gen. Maz 

I 

69. 

Shri Rajj an Angnoo 

H.TT 

IV 

32. 

Shri Sukhupd. Namdeo 

Gen. Maz 

I 

70. 

Shri Kamta Chunna 

S.TT 

IV 

33. 

Shri Shio Basantoo 

Gen. Maz 

I 

71. 

Shri Vijay Puni 

Exp. Carrier 

n 

34. 

Shri Lalchand Ramnihore 

Gen. Maz 

I 

72. 

Shri Ramgarib Sampat 

Cableman 

m 

35. 

Shri Thandaram Brijlal 

Gen. Maz 

n 

73. 

Shri Paltan Sumer 

Cableman 

m 

36. 

Shri Shiodas Guljarilal 

Gen. Maz 

n 

74. 

Shri Babulal Jagannath 

PKha 

n 

37. 

Shri Engurala Rajeshwar 

Gen. Maz 

n 

75. 

Shri Kankutla Odeloo 

H.TT 

IV 

38. 

Shri Sidhnath Kuware 

Gen. Maz 

n 

76. 

Shri Sangala Komaraiah 

Cableman 

m 

39. 

Shri Eramallu Narsaiah 

Gen. Maz 

n 

77. 

Shri Pitambar Matadin 

Gen. Maz 

I 

40. 

Shri Manyah Railingu 

Gen. Maz 

n 

78. 

Shri Sugriv Haricharan 

Gen. Maz 

I 

41. 

Shri Shankar Hasmkar 

Gen. Maz 

n 

79. 

Shri Ramkrit Zunnoo 

Cableman 

m 

42. 

Shri Parasnarayan Sohan 

Gen. Maz 

n 

80. 

Shri Jagmohan Chunna 

H.TT 

IV 

43. 

Shri Itwarilal Metheram 

Gen. Maz 

n 

81. 

Shri Surajdin Dukhi 

H.TT 

IV 

44. 

Shri Girdhari Laxman 

Gen. Maz 

n 

82. 

Shri Ramlal Chedilal 

H.TT 

IV 





83. 

Shri Rambrich Eulchand 

Gen. Maz 

I 

45. 

Shri Samnaya Mallaya 

Gen. Maz 

m 

84. 

Shri Ramji Shiodas 

Cableman 

m 

46. 

Shri Milind Moreshwar 

Gen. Maz 

m 





Gade 



85. 

Shri Ramdin Mahadeo 

H.TT 

IV 
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86 . 

Shri Ramkesh Saideo 

Mason 

n 

87. 

Shri Baiju Ramdhani 

Mason 

n 

88 . 

Shri YenmuUa RalmaUoo 

Body Sear 

n 

89. 

Shri Anjuri Zumeri 

S.TT 

IV 

90. 

Shri Badri Ramprasad 

Gen. Maz 

I 

91. 

Shri Chotelal Deoraj 

T. Maz 

n 

92. 

Shri Pullar Budhu 

H.TT 

IV 

93. 

Shri Laxminarayan Motilal 

Cableman 

m 

94. 

Shri Suresh S. Khandale 

Trammer 

m 

95. 

Shri Ramsurat Zunoo 

Cableman 

m 

96. 

Shri Ramdulas Bira 

Cableman 

m 

97. 

Shri Kalloo Rambisal 

Gen. Maz 

I 

98. 

Shri Dukhiram Doman 

DriUer 

IV 

99. 

ShriR. B. Jha 

Cableman 

m 

100 . 

Shri Matabadal Bhagwat 

Gen. Maz 

I 

lOI. 

Shri Sadola Darsan 

S.TT 

IV 

102 . 

Shri Sriram Prahlad 

H.TT 

IV 

103. 

Shri 



104. 

Shri Srikantpd Rambrich 

S.TT 

IV 

105. 

Shri Raj aiy a Komraiah 

Gen. Maz 

I 

106. 

Shri Basudeo Sukroo 
Yadav 

Cableman 

m 

107. 

Shri Ramprasad Sadloo 

Cableman 

m 

108. 

Shri Gharbaran Dashrath 

S.TT 

V 

109. 

Shri Mallesh Kottur 

S.C. 

n 

no. 

Shri Rambharose Kalidin 

H.TT 

IV 

III. 

Shri Mukhalal Ram Pd. 

S.C 

n 

112 . 

Shri Ramkisan Mangriya 

S.C 

n 

113. 

Shri Ashok Shyamlal 

H.TT 

IV 

114. 

Shri Badalwa Malkoo 

Gen. Maz 

I 

115. 

Shri Sumer Loku 

Ash. Maz 

m 

116. 

Shri Shardapd. Mathura 

Cableman 

m 

117. 

Shri Nankawna Ganoshi 

Cableman 

m 

118. 

Shri Isaque Khan 

Gen. Maz 

I 

119. 

Shri Bhola Badalwa 

H.TT 

IV 

120 . 

Shri Chedu Mitalwala 

Site. Crew 

IV 

I2I. 

Shri Rampal Pachhu 

H.TT 

IV 

122 . 

Shri Gauri Shankar 

Sitaram 

Cableman 

m 

123. 

Shri Santoo Ramnandan 

Gen. Maz 

I 

124. 

Shri Shyamlal Munna 

H.TT 

IV 

125. 

Shri Balchand Bandan 

Cableman 

m 

126. 

Shri Ramadhar Zapola 

H.TT 

IV 


127. 

Shri Wahabuddin 
Azmuddin 

Gen. Maz 

I 

128. 

Shri Ramkripal Baura 

H.TT 

IV 

129. 

Shri Nankoo Sukroo 

Cableman 

m 

130. 

Shri Bhagwandin Bhairma 

H.TT 

IV 

131. 

Shri Jugilal Chetanpd. 

M. Maz 

n 

132. 

Shri Chedilal Shiomangal 

Gen. Maz 

I 

133. 

Shri Shoshankar 
Shionayak 

Pump. Kha 

n 

134. 

Shri Babadin Nanku 

M. Maz 

n 

135. 

Shri Gajodhar Matadin 

S.C 

n 

136. 

Shri Prahlad Gokul 

H.TT 

IV 

137. 

Shri Munnilal Gilori 

Trammer 

m 

138. 

Shri Dalmuni Kalloo 

H.TT 

IV 

139. 

ShriMewalal Shree 

Cableman 

m 

140. 

Shri Cheitu Badlu 

D. Maz 

IV 

141. 

Shri Badloo Sewak 

B. Searcher 

IV 

142. 

Shri Nakroo Klichroo 

H.TT 

IV 

143. 

Shri Ramgopal Gopi 

Trammer 

m 

144. 

Shri Kanai Pritam 

S.C 

n 

145. 

Shri Basant Jadu 

Cableman 

m 

146. 

Shri Chandrahit Methoo 

Gen. Maz 

I 

147. 

Shri Prakash Sukhlal 

Gen. Maz 

I 

148. 

Shri Odaya Mallaiah 

Gen. Maz 

I 

(6) 

Sasti Colliery Office Order Ref. No. WCL/SC/6- 
F/ 2255 dtd. 18/22-07-2000 

149. 

Shri Raghunath Vithu Ku 

D. Tranner 

IV 

150. 

Shri Kabwala 

Ramaswamy 

DriUer 

IV 

151. 

Shri Bisal 

Inspector 

m 

152. 

Shri Yehnada Pocham 
Mallaya 

Dresser 

m 

153. 

Shri Sham Shoram 
Channe 

Tim. Mazdoor 

n 

154. 

Shri Undeu Matkra 

Gen. Maz 

I 

155. 

Shri lunjipelli 

Cableman 

m 

156. 

Shri Madgulla Ailava 

S. P. Mazdoor 

n 

157. 

Shri Chandraya Bandel 

Body Searcher 

n 

158. 

Shri Chiti Hamnaya 

DriUer 

IV 

159. 

Shri Rameshchandra 
Bhaggu 

Screen Tram 

m 

160. 

Shri Abdul Husain 

DriUer 

IV 

161. 

Shri Ramkisan Chotelal 

Cableman 

m 

162. 

Shri Dharampal Kallu 
Varma 

T. R. Maz. 

n 

163. 

Shri Ramashraj 
Shiomangal 

Tub. Pusher 

m 
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164. 

Shri Bhola Pannu 

Cableman 

m 

195. 

Shri Dasar Tirupathi 

B. Searcher 

n 

165. 

Shri Ramsaran Wasudeo 

Pump. Operator 

n 


Mondaya 



166. 

Shri Ansar Ahmad 

S. P. Maz. 

n 

196. 

Shri Yelpula Pocham 
Bondyaloo 

Cableman 

m 

167. 

Shri Chandraya Prema 

Gen. Maz 

I 

197. 

Shri Soddu Lachmaya 

DriUer 

IV 

168. 

Shri Odel Madnaya 

Eraya 

Shri Sattaya Sunkar 

Tub. Pusher 

m 

198. 

Shri Madhao Munna 

Dresser 

m 

169. 

DriUer 

IV 

199. 

Shri Chandraya Mallaya 

Tub. Pusher 

m 

170. 

Shri Yellaya Chandraya 

S. P. Maz 

n 

200. 

Shri Yelpula Rainwillu 

H. Trammer 

IV 

171. 

ShriB.H.Walke 

DriUer 

IV 

201. 

Shri Deshraj Shiosabaya 

Cableman 

m 

172. 

Shri SudhakarT. Channe. 

Pump. Optr. 

n 

202. 

Shri Ramsanehi Maiku 

Gen. Maz 

I 

173. 

Shri Junjipelli Ralnarsu 

Trammer 

m 

203. 

Shri Ramesh Keshao 

Rani 

Tub. Pusher 

m 

174. 

Shri Shankar Bhandari 

S. P. Maz 

n 

204. 

Shri Mahadeo V. Kude 

Cableman 

m 

175. 

Shri Wasudeo Ramaji 

DriUer 

IV 

205. 

Shri Raimallu Rajan 

H. Trammer 

IV 

176. 

Shri Kisan Dadaji 

Tub. Pusher 

m 

206. 

Shri S. V Gumule 

Cableman 

m 

177. 

Shri Chotepal Hublal 

Cableman 

m 

207. 

Shri Bandi Yenkat Narsa 

H. Trammer 

IV 

178. 

Shri Vilas Madhukar 
Sakinala 

Cableman 

m 

208. 

Shri Jamunaprasad 
Ramsajiwan 

Cableman 

m 

179. 

Shri Rainarsu Railingoo 

Tim. Maz 

n 

209. 

ShriNathu Shital 

Cableman 

m 

180. 

Shri Farzan Nizamuddin 

Exp. Canier 

n 

210. 

Shri Kamta Garibdas 

Cableman 

m 

181. 

Shri Dandu Yeshwant 

Yele 

Cableman 

m 

211. 

Shri Darshrath Sunkar 
Ramaya 

Cableman 

m 

182. 

Shri Jainath Dishambar 

Cableman 

m 

212. 

Shri Ande Rajelia 

Gen. Maz 

I 

183. 

Shri Parma Shama Dubber 

Exp. Carrier 

n 


Pocham 



184. 

Shri Janardhan R. Jiwne 

Cableman 

m 

213. 

Shri Deokumar Lala 

H. Trammer 

IV 

185. 

Shri Bairu Laxman 

Cableman 

m 

214. 

Shri Krishana R. Yadao 

Roof Stit Crew 

IV 

186. 

Shri Dhansraj Sadashio 

S. P. Maz 

n 

215. 

Shri Prakash 

Trim. Maz 

n 


Thamke 




Ramaswamy 



187. 

Shri Landu Ganpat 

Tub. Pusher 

m 

216. 

Shri Ramadhar 

Fan Operator 

n 


Itankar 




S. Tandan 



188. 

Shri Tarachand 

Cableman 

m 

217. 

Shri Ramsaran Ganayam 

Roof Stit Crew 

IV 


K. Pendor 



218. 

Shri Bigau Basant Timal 

Expl. Camer 

n 

189. 

Shri Mukunda 

Sitaram Jiotode 

Cableman 

m 

219. 

Shri Witenera Patkula 

Line. Maz. 

n 

190. 

Shri Parshuram Sanupa 

Cableman 

m 

220. 

Shri KadeMallesh 
Sattaiah 

Gen. Maz 

I 

191. 

Shri Ramesh Jairam Bele 

S. P. Maz 

n 

221. 

Shri Shrinivas Narsaiah 

Line. Maz. 

n 

192. 

Shri Jagatpal Rampal 

Pump Optr. 

n 


Bijari 



193. 

Shri Kisan Raoji 

Tub. Pusher 

m 

222. 

Shri Banthu 

Trim. Maz 

n 


Wadaskar 




Venkataswami Narsaiah 



194. 

Shri Dilip Shamrao 

S. P. Maz 

n 

223. 

Shri Gopal Sukhdeo 

Exp. Carrier 

n 


Itankar 




Pandey 
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224. 

Shri Shekh Mukhtiyar 
Peergulab 

Trim. Maz 

n 

225. 

Shri Gotte Rajeshwar 
Bhumaiah 

Trim. Maz 

n 

226. 

Shri Raselli Komralah 

Tub. Pusher 

m 

227. 

Shri Digutia Mallaiah 

Trim. Maz 

n 

228. 

Shri Regula Chandra 
Reddy 

Pum. Operator 

n 

229. 

Shri Kolluri Ramesh 

Tub. Pusher 

m 

230. 

Shri Narottamsigh 
Sundersingh 

Surve. Maz. 

n 

231. 

Shri Shankar 

Girgule 

S. P. Maz 

n 

232. 

Shri Shankar 

Ramaswami Raola 

Elect. Helper 

n 

233. 

Shri Sanjay Manik 
Dasarwar 

Helper 

n 

234. 

Shri Balaji Shrawan 
Pimpalkar 

Dresser 

m 

235. 

Shri Errandula Sarraya 

Pump. Operator 

n 

236. 

Shri Gunti Sampathi 
Rainarsu 

Tub. Pusher 

m 

237. 

Shri Mansingh Lalbua 

Gen. Maz 

I 

238. 

Shri Mangali 

Shankaraiah 

Cableman 

m 

239. 

Shri Pol Ramdoo Yenkati 

Gen. Maz 

I 

240. 

Shri Rampyare 

Shiodayal 

Roof Stif. Crew 

IV 

241. 

Shri Ramesh 

Eakroo Sao 

Line Maz. 

I 

242. 

Shri Ramasajiwan 
Ramaotar 

Cableman 

m 

243. 

Shri Shalikrao 

Kashinath 

Pump. Optr. 

n 

(7) 

Office Order Ref. No. WCL/SC/6-E/723 dtd. 
26-02-1999 

244. 

Shri Kamtam 

Bhumaya Pocham 

Cableman 

m 

245. 

Shri Donta Raj am 

Balaya 

S. P. Maz. 

n 

246. 

Shri Yelpula Pocham 
Bondiyaloo 

Cableman 

m 

247. 

Shri Boddu Lachma 
Pocham 

DriUer 

IV 


248. 

Shri Pol Ramdoo 

Yenkati 

Gen. Maz. 

I 

249. 

Shri Madhao Munna 

Dresser 

m 

250. 

Shri Chandraya 

Mallaya 

Tub. Pusher 

IV 

251. 

Shri Yelpula Raimallu 
Nataya 

Hau. Tram 

IV 

252. 

Shri Samudrala Lachma 

Dresser 

m 

253. 

Shri Desraj Shosahay 

Cableman 

m 

254. 

Shri Ramsanchi Maiku 

Gen. Maz 

I 

255. 

Shri Ramesh 

Keshao Raut 

Tub. Pusher 

m 

256. 

Shri Mahadeo 

Vishwanath Kude 

Cableman 

m 

257. 

Shri Onkarsingh 
Shankarsingh 

Tim. Maz. 

n 

258. 

Shri Pullur Durgayya 

Tub. Pusher 

m 

259. 

Shri Raimallju Rajam 

Hau. Tram. 

IV 

260. 

Shri Dontamalla Rajam 
Lachmaya 

Tub. Pusher 

m 

261. 

Shri Karke Shrinivas 
Reddy 

S. P. Maz. 

n 

262. 

Shri S.V Gurnule 

Cableman 

m 

263. 

Shri Bandi Yenkatnarsa 
Ramaya 

Rau. Tram 

IV 

264. 

Shri Nirwatla Kistaya 
Pocham 

Rau. Tram 

IV 

265. 

Shri Jamuna Prasad 
Ramsajiwan 

Cableman 

m 

266. 

Shri Rampayare 

Shodayal 

Roof Stif. Maz. 

IV 

267. 

Shri Nathu Sheetal 

Cableman 

m 

268. 

Shri Kamta Garib Das 

Cableman 

m 

269. 

Shri Dashrth Sunkar 
Ramaya 

Cableman 

m 

270. 

Shri Ande Rajuvella 
Pocham 

Gen. Maz 

I 

271. 

Shri Ramaswaroop 
Mahadeo 

Cableman 

m 

272. 

Shri Mathamg Yellaya 

Singleman 

IV 

273. 

Shri Deokumar Lala 

Hau. Tram. 

IV 

274. 

Shri Erki Banayya 

Tim. Maz. 

m 
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(8) 

Office Order Ref. No. WCL/SC/37/397 dt 1/7-02-1998 

275. 

Shri Shankar 

Kashinath Bhandari 

Gen. Maz 

I 

276. 

Shri Sharad Bakloo 

Reddy 

Gen. Maz 

I 

111 . 

Shri Ganesh Bhandari 

Gen. Maz 

I 

278. 

Shri Deokumar Lala 

Gen. Maz 

I 

279. 

Shri D. R. Shende 

Gen. Maz 

I 

280. 

Shri Ramchandra 

Maroti Itankar 

Gen. Maz 

I 

281. 

Shri Nathu Namdeo Zade 

Gen. Maz 

I 

282. 

Shri Suresh 

Vishwanath Kale 

Gen. Maz 

I 

283. 

Shri Ankush 

Lachmayya Barre 

Gen. Maz 

I 

284. 

Shri Dhanraj 

Sadashio Thamke 

Gen. Maz 

I 

285. 

Shri Dadaji Vasudeo 
Atkare 

Gen. Maz 

I 

286. 

Shri Devidas 

B. DewaUcar 

Gen. Maz 

I 

287. 

Shri M.S. Jiotode 

Gen. Maz 

I 

288. 

Shri Anil Madhukar 
Deshpandey 

Gen. Maz 

I 

289. 

Shri Dilop Dhondu 
Mathankar 

Gen. Maz 

I 

290. 

Shri Manoj Mondi 

Gen. Maz 

I 

291. 

Shri Amarsingh 
Ballusingh Rathod 

Gen. Maz 

I 

292. 

Shri Yeshwant Kisan 
Bhongre 

Gen. Maz 

I 

293. 

Shri Kankutla Mondi 

Gen. Maz 

I 

294. 

Shri Tirupathi Bapurao 

Gen. Maz 

I 

295. 

Shri Poonam Chand 

Ramnath 

Gen. Maz 

I 

296. 

Shri Inayat Hussain 

Gen. Maz 

I 

297. 

Shri Chintala 

Mallesh Rajaya 

Gen. Maz 

I 

298. 

Shri Kisan Raoji 
Wadaskar 

Gen. Maz 

I 

299. 

Shri Dilip Shamrao 

Itankar 

Gen. Maz 

I 


300. 

Shri Devidas 

Nago Nale 

Gen. Maz 

I 

301. 

Shri Erki Banaya 

Kistaya 

Gen. Maz 

I 

302. 

Shri Mangal 

Shankaraiah Lingloo 

Gen. Maz 

I 

303. 

Shri Ramkewal 
Gourishankar 

Gen. Maz 

I 

3(M. 

Shri Sudesh Rajam 
Junjipelli 

Gen. Maz 

I 

305. 

Shri Ramdas Mahakali 
Boyani 

Gen. Maz 

I 

306. 

Shri DharamNarayan 
Rambhajam Kewat 

Gen. Maz 

I 

307. 

Shri Ashok Hiraman 

Petkar 

Gen. Maz 

I 

308. 

Shri Shankar 

Laxman Bobde 

Gen. Maz 

I 

309. 

Shri Odayya Durgayya 
(Transfer to Wirur S A) 

Gen. Maz 

I 

310. 

Shri Ramesh 

Sunkar Pocham 

Gen. Maz 

I 

3II. 

Shri Ramsajiwan 
Ramautar 

Gen. Maz 

I 

312. 

Shri Gajula Odayya 

Gen. Maz 

I 

313. 

Shri Rodda 

Ramswamy Mallaya 

Gen. Maz 

I 

314. 

Shri Tandra Mallaya 
Rajam 

Gen. Maz 

I 

315. 

Shri Shankar Waghu 
Girgule 

Gen. Maz 

I 

316. 

Shri Pol Ramdoa 

Yenkati 

Gen. Maz 

I 

317. 

Shri Raola 

Ramaswamy 

Gen. Maz 

I 

318. 

Shri Shahkram 

Motiram 

Gen. Maz 

I 

319. 

Shri Shersingh 

Vishnu Chouhan 

Gen. Maz 

I 

320. 

Shri Jillala Raimalla 
Rajaya 

Gen. Maz 

I 

321. 

Shri Santosh Kumar 

Krishnarao Amleshwar 

Gen. Maz 

I 

322. 

Shri Gunti Sampathi 
Rainalu 

Gen. Maz 

I 
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323. Shri KoIIuri Ramdeo Gen. Maz I 

Yenkau 

324. Shri Rajkumarprasad Gen. Maz I 

Ramdas 

325. Shri Rampyare Gen. Maz I 

Shrodayal 

326. Shri Bhurra Komaraiyeq Gen. Maz I 

327. Shri Pocham Raimallu 


(9) WIRUR Office Order Ref. No. WCL/BAAVR/SOM/ 
1304 dt. 27-07-1999 (Transfer for Wirur) 


328. 

Shri Bantu 

Venkatswamy 

Trim. Maz. 

n 

329. 

Shri Bigau Timmar 

Carrier 

n 

330. 

Shri Gopal Pandey 

Carrier 

n 

331. 

Shri Kade Mallesh 

Mate 

I 

332. 

Shri Kamlesh Shriwas 

Driver (T) 

n 

333. 

Shri KoIIuri Ramesh 

Trammar 

m 

334. 

Shri Krishna Yadao 

Stiching 

IV 

335. 

Shri Narottam Singh 

Survey Maz. 

n 

336. 

Shri Ramadhar Tandan 

Sub Station/L/O 

n 

337. 

Shri Ramsaran Gangaram 

Stiching 

IV 

338. 

Shri Raseli Komrraya 

Trammer 

m 

339. 

Shri Regula C. Reddy 

Pump Khalasi 

n 

340. 

Shri Shalirao Pendor 

Pr. 

n 

341. 

Shri Sk. Mukthyar 

Timber Maz. 

n 

342. 

Shri Suresh Meshram 

Peon 

I 

343. 

Shri Gotte Rajeshwar 

Tim. Maz 

n 

344. 

Shri Jeetendra Patkula 

Line. Maz. 

n 

345. 

Shri Prakash 

Ramaswamy 

T/Maz. 

n 

346. 

Shri Shriniwas Bojari Line. Maz. 

13 1714, 2012 

n 
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4^(714441^278/99) 
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[4. -0:^-22012/31/1999-314 3IR(4t-II)] 
4t. "071. 4<HI4<4, 311TrFT 34kRii4 
New Delhi, the 13th July, 2012 
S.O. 2552 —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
278/99) of the Central Government Industrial Tribunal-Cum- 


Labour Court, Jabalpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 13-7-2012. 

[ No. L-22012/31/1999-IR (C-H)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGrr/LC/R/278/99 

Present : SHRI MOHD. SHAKIR HASAN, Presiding Officer 

General Secretary, 

BKKMS (BMS), PO Parasia, 

Distt. Chhindwara, 

Chhindwara . . . -Workman 

Versus 

Chief General Manager, 

WCL, Pench Area, PO Parasia, 

Distt. Chhindwara (MP) 

Chhindwara . . .Management 

AWARD 

Passed on this 14th day of June 2012 

1. The Government of India, Ministry of Labour 
vide its Notification No. L-22012/31/99-IR(CM-II) dated 
3-8-99 has referred the following dispute for adjudication 
by this tribunal :— 

“Whether the action of the management of WCL, 
Pench Area i.e. General Manager, WCL, Pench Area, 
PO Parasia, Distt. Chhindwara (MP) in not 
regularizing Shri Santosh Kumar Rajput as 
Headpeon of G. M. Office, WCL, Pench Area is 
justified? If not, to what relief the workman is 
entitled?” 

2. The case of the workman/Union in short, is that 
the workman Shri Santosh Kumar Raiput is appointed as 
a peon in General Manager’s office, Pench Area. The Head 
Peon was elevated to other cadre in the 1994 and the post 
became vacant. He was authorized to officiate the post of 
Head peon vide office order No. WCL/Pench/P/139/273/ 
95 dated 16-20/1/1995 issued by the Dy. Chief Personnel 
Manager, Pench Area when he completed 240 days on the 
officiating post, he gave representation dated 23-12-95 to 
the Personnel Manager to regularize him on the said post 
but no action was taken and instead he was allotted shift 
duty without withdrawing the officiating post. It is 
submitted that the management be directed to regularize 
on the post of Head Peon with payment of difference of 
pay and other incidental benefits. 
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3. The management appeared in the case and filed 
the Written Statement in the reference case. The case of 
the management, interalia, is that admittedly Shri Santosh 
Kumar Rajput was appointed as a peon and posted at 
Manager’s office, WCL, Pench Area. It is denied that he 
worked as a Head Peon. It is stated that several peons 
were working as peons. The peon posted in the office of 
Manager were given shift duties. The workman and 
Shri Mahendra Prasad Soni were also given shift duties in 
the office of the Manager. The workman cannot claim for 
regularization to the post of Head peon as he had never 
worked on the said post. He was junior to many of the 
peons and therefore he cannot be promoted/regularized 
to the post of Head peon superseding the seniors. It is 
submitted that the workman is not entitled to any relief. 

4. On the basis of the pleadings of the parties, the 
following issues are for adjudication— 

I. Whether the action of the management in not 
regularizing the workman as Head peon of 
G.M.Office, WCL, Pench Area is justified? 

n. To what relief the workman is entitled? 

5. During the pendency of the reference, the 
workman/Union became absent. Sufficient dates were 
given to contest the reference. Lastly the then Tribunal 
proceeded the reference exparte against the workman on 
174-07. 

6. Issue No. I 

To prove the case, the management has examined 
oral evidence. The management witness Shri Abdul 
Hakeem is working as Personnel Manager. He has stated 
that there are 22 peons working in the office of the General 
Manager and 13 peons are senior to the workman. He has 
stated that Promotion/regularization is given as per 
guidelines of the company and seniority is to be taken 
into account. He has further stated that the promotion/ 
regularization cannot be given to the workman superseding 
the seniors. There is nothing to show that simply on 
officiating the post of Head peon, he creates entitlement 
to be promoted/regularized on the said post. He has denied 
in his evidence that he worked as Head peon. It appears 
that there is no evidence that he was senior most in the 
cadre of peon rather the evidence shows that 13 peons are 
senior to the workman. I find that the action of the 
management in not regularizing the workman as Head peon 
is justified. This issue is decided against the workman and 
in favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, it is 
clear that the workman was junior to many of the peons 
and therefore he was not entitled to be regularized on the 
post of Head Peon. This shows that the workman is not 
entitled to any relief. The reference is accordingly 
answered. 


8 . In the result the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
13 2012 

■^.311. 2553-3ftlftfn^ 1947 (1947 

^ 14) ^ «4RI 17 ^ 3igfRU| t)-', 

^ sfR <4>4 c*,kT ^ 

30/2004) ^ydolRld 13-7-2012 

^ W 13IT «IT| 

[71.13^1-42012/26/2003-311^ 31R (TlPlTl-II) ] 
1371. ydH|i|<h, Sl^TFl 3lftq^ 

New Delhi, the 13th July, 2012 

S.O. 2553. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 30/2004) of 
the Cent. Govt. Industrial Tribunal-cum-Labour Court 
No.l, Mumbai as shown in the Annexure, in the Industrial 
Dispute between the management of M/s. Hindustan 
Aeronautics Limited, and their workmen, received by the 
Central Government on 13-7-2012. 

[ No. L-42012/26/2003-IR (CM-II)] 
B. M. PATNAIK, Section Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO. I, MUMBAI 

Ref. No. 30/2004 

Dated 7-6-2012 

Mr. V. H. Jadhav, Adv. present for the management. 

Mr. J. P. Sawant, Adv. present for the workman. 

Learned counsel for the second party workman has 
filed an application stating therein that the second party 
workman prays that this reference be disposed of for want 
of prosecution. 

Heard. 

As per the prayer of the second party workman the 
reference stands disposed of for want of prosecution and 
it is held that the second party workman is not entitled to 
any relief. 

Award is passed accordingly. 

Sd./-illegible 
(Presiding Officer) 
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^.3Tr. 2554.-^'k IrK^hK, ch4^Kl TF^T 
3 iMwT, 1948 ( 1948 ^ 34) ^ ?IRI 91-'4T ^ Tn«I ■qfecl 
?IRI 88 ?RI ?Tfepff ^ -a^Pl ^ fii; ^414 

'4 3qfT? ifelT ^ 

<4IUslHT/T«PRI3ff (4T4t ^4i|^4T) ^ f^PrfPcf <*44lR4T ^ 
fTT StRiRfr yqj-i ^ ‘RTH 4i'(.4l ■!■ I 
3 iRrJ^ ^ felT ^ ^ clRte ^ ■Q:4T ^ ^ ^ 

%T3;WT^#fTt I 

2. ^ rnHPdRsId ?l4f ^ 3 t44t t; 3T«lfcr :- 

(1 ) T«PRI <*44k 1 Rilirdd t, -0:47 ifdWI 
4 iM, f^ra4‘ ^ ■RFd <*4dlR4T ^ ^ sIR 

(2) ^ ^ ^ ^ fT 4t, 4)4dKl ^4^ srfRRm ^ 

3l4Rf 44l yylR^qni miki di-icl Riddil hi-) 

Rtr 141 3tRrjxhi ■gRi 4t "nf y'^-d Rfl 

cTRRsT ^ RgR 3f?KFTf ^ 31T?qR w: ^ ^ 

t; 

(3) ^W^31Rf?q^%T3;,RfggTtf srfwr-q^^feiT 

^ ■^', 4) 4 RTOT R# fqiR vsii^'l; 

(4) RTRIl4/TSimi RR f44RiRT ^ 3l^?q 

4 RH ^ 4ilU2ll^/T«PpTT w: srfRRm 

(%4 ■q?W sraRq w t) 

rrcRth «ii %Tt Ri^iRiiii, wq 4' 3 |r 44t 
RiRiRiqT Rfei 4 ri 4t 4>44 k1 trr 4Rti (^n^qnn) 
fRfwi, 1950 ^ 3 t4Rt ^ sraRq q4 44 
3i4faRr 44 4; 

(5) fqRR gro ri4rt 4 Ti^ #qi 3444 rr 4t yRi 

45 4t (1)4 StRRt fRgqg f4RT Tpn 4tf 

RRtaiRi Ri Rrrq rh fR Rifpri riRi^ 4)^ srt 
■qg^iRt; 

(i) ?qKr 44 ^-?4 ri (1)4 3144, 3i 44 4t 

gRg 4 f44 fggin 4t f4444 4t TRgifqg 

gi4 4 yqlddi^; 3 t«t^ 

(ii) gg srfRPdRdd gl4 4 yqlddl^ f4 4i4dl(l IFR 

4qi (Riwq) f4wT, 1950 gra g«ii34Paig iPdwi 
3fR 344431 ggg 3 i44 4 144 t 4 g4 4 ri g4'; 
Rl 

(iii) gg srfRPdP^dd gll4 4 y4ddl4 f4 <44dKl, 
Pddlddi gRi 44^4gg'qng4'4t, 14414 q^dwi^q 

^ srfRqjggi 4 3144 ^ 4 gn t4 t, ggig 4 3fR 

4 ^4 gq ediqK ggl ■g3iT ■!■ ■qi ^4; Rl 


(iv) gg 344PdP^dd qi4 4 yqlddi414 gR 3i44 4 
4 Rh, qig ggg doK3i4 4 444 4 34R14rq 4 
^qqq 51^ 4,441441 ^q44 qq sgqigR 14qi 
qqi 41 qi q4‘, PnnPdPisid qq4 qq4 4 14 r TFiqg 
4qi :- 

(qr) qqn qi sirfi 4q4iqT 4 34^1 qqqi 14 qg 
q4 44 qnqqq4 4144 qq4qq 44aiqT qi spq 
qqq4 3qqqqq7 RH^dl 4; SiqqT 

(isi) 44 qqpT qi 3 ifft 44^ 4 34q4Rq4q, 
144 qqRii4, Tqiqq, qqqfqiq qi 3Rq qRqn: 4 
144 4 qlqq qqq qq qqqi 3fR qq4 
qq4 4 qg 3 t 4^ qqiqi 14 qg ^q14r4 4 
Pdqldd 3fR qqg4 4 4grq 4 4qfqq 44 ^iqi, 
qfgqi 3fR 3Rq gTgT4q, 44 144^iqi' qi 3Rq 
qqq4 4 qq^ ingg qR 3fR qqq4 q4^ qq4 
4 qi 44 qnqqq4 4144 4 snqqqqi qfTq41; 
qi 

(q) qqn qi sirft IqqRrqr q4, qq4 34qqqrf qi 
4qqi 41, qi 44144 ^441 qH, 4 44 qqqiT4, 
TqqRi, qqqfdq qi spq qRqi: 4 qiqi qq 
Iqqqiq qi4 qq 44 ^ qqqq 114 qq qq1q4 
4, yPlsq qqqi; qi 

(q) 44 qqqsn4, tspri, qqqlqq qi 3qq qftqi: 4 
qi qq 144 44^1,43n, q# qi 3qq qqn4q 
qH qqFi 4qR qqqi qi q^gqq 4qi; 

i^) qqilqqfRq spq qTl4i4 qq qqk qqqi 1 

6. 1q1q4qi/14i4qqqi 4 qiq4 4, qqq ^ w: q; 4 
qnq4 sfR qq qq yPdkiH q4 ^ qypqd qiqiK 
41 sr^qlq 44 44 1 

[4. qq-38014/13/2011-qq.qq.-i] 
q4l diqqqid, Siqiqrfqq 

New Delhi, the 19th July, 2012 
S.O. 2554.— In exercise of the powers conferred by 
Section 88 read with Section 91-A of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby exempts the regular employees of factories/ 
establishments of M/s. Central Cottage Industries 
Corporation of India Ltd. (All Units) from the operation of 
the said Act. The exemption shall be effective from the 
date of issue of this Notification for a period of one year. 

2. The above exemption is subject to the following 
conditions namely:— 

(1) The aforesaid establishments wherein the 
employees are employed shall maintain a register 
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showing the name and designations of the 
exempted employees; 

(2) Not withstanding this exemption, the employees 
shall continue to receive such benefits under the 
said Act to which they might have become entitled 
to on the basis of the contributions paid prior to 
the date from which exemption granted by this 
notification operates; 

(3) The contributions for the exempted period, if 
already paid, shall not be refundable; 

(4) The employer of the said factory/establishment 
shall submit in respect of the period during which 
that factory was subject to the operation of the 
said Act (hereinafter referred as the said period), 
such returns in such forms and containing such 
particulars as were due from it in respect of the 
said period under the Employees State Insurance 
(General) Regulations, 1950; 

(5) Any Social Security Officer appointed by the 
Corporation under Sub-Section (1) of Section 45 
of the said ESI Act or other official of the 
Corporation authorized in this behalf by it, shall, 
for the purpose of:— 

(i) Verifying the particulars contained in any 
returned submitted under sub- section (1) of 
Section 44 for the said period; or 

(ii) Ascertaining whether registers and records were 
maintained as required by the Employees State 
Insurance (General) Regulations, 1950 for the said 
period; or 

(iii) Ascertaining whether the employees continue 
to be entitled to benefits provided by the employer 
in cash and kind, being benefits in consideration 
of which exemption is being granted under this 
notification; or 


(iv) Ascertaining whether any of the provisions of 
the Act had been complied with during the period 
when such provisions were in force in relation to 
the said factory to be empowered to ; 

(a) require the principal or immediate employer 
to him such information as he may consider 
necessary for the purpose of this Act; or 

(b) at any reasonable time enter any factory, 
establishment, office or other premises 
occupied by such principal or immediate 
employer at any reasonable time and require 
any person found in charge thereof to 
produce to such inspector or other official and 
allow him to examine accounts, books and 
other documents relating to the employment 
of personal and payment of wages or to 
furnish to him such information as he may 
consider necessary; or 

(c) examine the principal or immediate employer, 
his agent or servant, or any person found in 
such factory, establishment, office or other 
premises or any person whom the said 
inspector or other official has reasonable 
cause to believe to have been an employee; 
or 

(d) make copies of or take extracts from any 
register, account book or other document 
maintained in such factory,establishment, 
office or other premises, 

(e) exercise such other powers as may be 
prescribed. 

6. In case of disinvestment/corporatization, the 
exemption granted shall become automatically 
cancelled and then the new entity will have to 
approach the appropriate Government for 
exemption. 

[No. S-38014/13/2011-SS-I] 
NARESH JAISWAL, Under Secy. 
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